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TRADE  PEACTICE  CONFERENCE— MOTION- 
PICTURE  INDUSTRY 

STATEMENT  BY  THE  C50BIMISSION 

Federal  Trade  Commission, 
Washington,  D.  C,  May  25, 1928, 
During  the  week  of  October  10,  1927,  a  trade  practice  conference 
was  held  for  the  motion-picture  industry  in  the  assembly  room  of  the 
bar  association  of  the  city  of  New  York.  The  conference  was  con- 
ducted by  Abram  F.  Myers,  commissioner  of  the  Federal  Trad© 
OommiflaiA^  assisted  by  M.  Markham  Flannery,  director  of  trade 

practice  conferMices. 

The  industry,  consisting  of  producers,  distributors,  and  exhibitors, 

was  represented  in  praq^icaUy  its  entiretj. 
Of  37  resolutions  offered  and  disciissed,  aS  w«i«  unanimously 

adopted.  On  5  there  was  a  strict  division  of  the  vote,  <iie  inde- 
pendent exhibitors  voting  in  opposition  to  the  producers  and  dis- 
tributors. Four  resolutions  were  withdrawn  and  two  did  not  reach 
a  vote  before  adjournment. 

The  resolutions  as  here  presented  -have  been  renumbered  and 
divided  into  four  groups.  The  rules  appearing  in  Group  I  have 
been  approved  by  the  commission.  The  rules  in  Group  IT  have  been 
received  and  accepted  by  the  commission  as  expressions  of  the  trade. 
The  resolution  appearing  in  Group  III  is  dis»pproved  by  the  com- 
mission. The  resolutions  under  Group  IV  are  held  in  abeyance 
witliout  furth^  action  of  the  commission,  as  the  sharp  division  of 
the  vote  cast  indicates  a  total  lack  of  agreement  as  between  the  oppos- 
ing branches  of  the  industry. 

GROUP  I 

RULE  OMV 

(Formerly  exUibitors*  Resolution  No.  6) 

Whereas  the  motion-pictnre  industry  recogniKs  that  commercial  arbitration 

promotes  good  will,  economy,  and  better  standards  of  business,  and  is  endeavor- 
ing to  develop  in  the  most  complete  way  possible  a  system  of  arbitration  for  the 
settlement  of  disputes  between  distributors  and  exhibitors  which  will  be  both 
fair  to  all  and  iq[»eedUy  expedient ;  and 
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Whereas  it  is  the  desire  of  all  branches  of  the  industry  to  use  a  uniform 
exhibition  contract,  both  to  standardize  its  coutractual  ];elatious  and  to  pro- 
vide for  such  arbitration ;  and 

Whereas  it  is  the  further  desire  of  all  branches  of  the  industry  that  the 
standard  exhibition  contract  so  providing  for  such  system  of  arbitration  shall 
be  f&ir  as  possible  at  this  time  and  shall  be  changed  or  modified  as  from  time 
to  time  experience  may  demonstrate  that  it  should  be  changed,  and  the  further 
desire  that  the  pres»t  provist<»Qg  of  sodi  contract  and  all  futm^  changes  or 
modifications  herein  shall  themselves  be  subject  to  arbitration,  and  the  further 
desire  that  the  rules  and  regulations  for  the  arbitration  of  all  disputes  arisin.i^ 
under  such  contract  shall  be  as  fair  as  possible  at  this  time  and  shall  be 
changed  or  modified  from  time  to  time  by  arbitration^  as  experience  may  dem- 
onstrate and  warrant  that  they  should  be;  and 

Whereas  it  is  believed  that  changes  can  be  effected  in  such  standard  exhibi- 
tion contract  to  improve  the  same:  Note,  therefore,  be  it 

BmOved,  (1)  That  to  carry  out  the  purposes  of  this  resolution  and  the 
desire  of  aU  branches  of  the  indttstry  to  promote  fair  arbitration  and  con- 
tractual relations,  a  committee  of  six  shall  be  immediately  designated,  con- 
ftistinti;  of  three  members  chosen  by  the  unaffiliated  exhibitor  delegates  here 
assembled  and  three  members  chosen  by  the  producer-distributor  delegates 
here  assembled ;  that  three  aflaiiated  exhibitor  delegates  without  right  to 
^)te  may  participate  iu  the  work  of  this  committee;  that  such  committee  shall 
immediately  institute  a  study  of  the  provisions  of  such  rtandard  ejUiibiticm 
contract  and  the  rules  for  the  arbitration  provided  for  ther^n,  and  dev^c^ 
tfatttovement  In  doch  extract  and  in  such  rules  for  arbitration,  and  develop, 
a  plan  for  the  further  operatikm  of  ftrbitriatlc^.  In  the  e^ent  the  exhibitor 
membm  and  producer-distribtttw  m^bers  of  mid  committee  are  unable  to 
agree,  a  seventh  member  of  such  committee  shall  be  designate<l,  such  seventh 
member  to  be  chosen  unanimously  by  the  six  members,  and  if  such  six  members 
can  not  unanimously  agree  on  such  seventh  member,  then  the  Chief  Justice  of 
the  Supreme  Court  of  the  United  States  shall  be  asked  by  such  committee  to 
a]KM>int  its  sev^th  m^ber. 

(2)  Vtmt  fttter  such  adoptioo  of  $mak  modified  standard  exhibition  contract 
and  such  mo^fied  rales,  of  a^Mtentlen,  It  idteU  be  the  fmliier  pmptm  eina^ 
committee  io  have  periodical  considcmtions  of  both  said  contract  and  rtdes  of 
arbitration  at  consistent  periods,  under  the  plan  therefor  which  said  committee 
shall  develop  to  consider  whether  changes  in  such  standard  exhibition  contract 
and  arbitration  rules  are  warranted  by  experience,  and  at  such  periodical 
deliberations  the  seventh  member  may  be  called  in  for  decisions. 

(3)  It  is  understood  that  such  amended  standard  exhibition  contract  and 
amended  rules  o£  arbitcatioii  ahaJl  be  r^idy  lor  use  for  the  reason  Be 
it  further 

Besolwd^  That  the  use  of  a  standard  uniform  ccmtract  providing  for 
arbitration  both  of  disputes  arising  out  of  eoH  contract  and  of  the  provisions  of 
the  contract  itself,  Is  a  fair  trade  practice. 

Received  as  a  resolution  of  the  conference  with  one  opposing  vote. 

nasoisfim*  ow  coKMiTTRe  sez£ctex>  to  <;arby  out  the  EBQUimmmTS  m  fismm* 

TCms'  BBSOfAmON  KO.  G  (KCUQ  OKE,  I) 

Por  the  agitated  ewUUtort.—'E,  A.  Schiller,  Harold  FrankUn,  Vtui.  De6b»s. 
Alternates:  B.  V.  Bichai-ds,  Dan  Michaelove,  Harry  M.  Grandall. 
For  the  unaffiliated  exhibitors. — R.  R.  Beichele,  Ben  Bernstein,  Nathan 

Yamins.    Alternates :  J.  L.  Rome,  H.  A.  Cole,  Josepli  Walsh. 
For  distributors  and,  producers.— Felix  Feist,  J.  B.  Grainger,  Phil  Reisman. 
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KDLB  VWO 

(Formerly  exhibitors'  Besolattoa  No.  T) 

Resolved,  That  the  insertion  of  commercial  advertiging,  for  which  compensa- 
tion is  receivetl,  in  motion-picture  productions  leased  to  exhibitors  as  entertain- 
ment is  unfair  trade  practice. 

BULE  THREE 
(Formerly  ezbibitors'  Bemlatton  No.  9) 

Begolvea,  That  the  sobstitntlon  by  a  producer  or  distributor  for  any  photo- 
play contracted  for  by  any  exhibitor,  as  the  photoplay  of  a  specified  stai-  or  of 
a  'specified  director,  or  as  based  upon  a  specified  story,  bo<*,  or  play,  of  any 
photoplnv  in  which  such  specified  star  does  not  appear,  or  which  has  not  been 
directed  "bv  such  specified  director,  or  which  is  not  based  upon  such  specified 
.story,  book,  or  play,  as  tlie  case  may  be.  unless  with  the  consent  of  the  exhibitor, 
is  an  unfair  trade  practice, 

Exmnple.—TKiti  resolution  was  adopted  with  the  underatanding 
that  if  the  contract  mentions  neither  star,  cast,  director,  nor  author 
in  the  description  of  the  story,  which  in  the  work  sheet  is  described 
as  a  play  of  college  life,  but  when  delivered  proves  to  be  a  story  d^lr 
ing  with  the  mining  fields  of  Pennsylvania,  would  be  a  substitution 
within  the  meaning  of  the  resolution,  . 

BULE  FOUS 

(Formerly  distributors' Resolution  No.  1) 

MUttapedr  Tk»t  the; requirement  by  any  distributor  that  an  exhibitor  as  a 
edition  of  being  permitted  to  purchase  any  picture  of  such  distributor  shall 
also  purchase  pictures  of  auotiier  distributor,  is  an  uirfalr  trade  practice. 

RULE  FIVE 

(Formerly  distributors'  Resolution  No.  4) 

Whereas  the  oae  af  mideadiog  0r 

and  ,     , 1 

Whereas  the  dtetrlbYitc»rs  of  mo&m  pictures  represented  in  the  menibership 

of  the  film  boards  of  trade  themselT^s  wiU  not  use  misleading  or  salacious  ad- 
vertising in  connection  with  their  product: 

Resolved,  That  it  is  a  fair  trade  practice  to  use  their  best  efforts  to  dis- 
coi^a^e  others  in  the  iudusitry  from  using  misleading  or  salacious  advertising.  ^ 

RULE  SIX  . 
(Form^ly  dirtvibutors'  Resolulion  No.  8) 

The  purchasing  of  photoplays  for  a  specific  theater,  which  photoplays  are  also 
used  in  other  theaters  uucoutracted  for,  commouiy  kno\yn  as  "  bicycUng,"  is  an 
unfair  trade  practice. 

BUI£  ^VEN  ■  ■ 

*       -  » 

(Formerly  distributors'  ReaolutloB  No.  t> 

B^berately  returning  a  print  late,  thus  securing  additional  exhibition  time 
Without  piiymeBt  of  the  rental  therefor,  or  by  reason  of  such  delay  making  it 
imposslbte  to  ship  such  print  to  the  next  exblbltor  Hrho  has  it  booked,  is  «ii 
unfair  trade  practice. 
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KnUB  JB6RT 
(Fonaerly  digtdlHitiMrs'  Besolutlon  Ko.  10) 

Resolved,  That  the  giving  of  any  gratuity,  eithei'  by  an  exhibitor  to  a  sales- 
man or  a  salesman  to  an  exhibitor,  in  exchange  for  advantages  not  otherwise 
procurable  between  buyer  and  seller^  either  iu  relaUan  to  tbe  sale  or  boafciog  of 
motion  picbires»  is  an  nn&ir  trade  practice, 

BULB  NIKE 
(B^6rmerly  dSstrllKEtors*  Besolotlon  No.  11) 

Resolved,  That  the  use  of  a  signed  aK>Ucatioii  for  a  contract  by  an  exhiUtor, 
and  the  showing  of  the  rental  prices  thereon,  ^ther  by  a  distributor  to  another 
exhibitor  for  the  purpose  of  securing  higher  rratal  prices,  or  by  an  exhibitcHr  to 
a  distribntor  other' than  to  whom  such  application  is  addressed,  for  the  j^rpose 
of  securing  a  reduction  of  rental  prices,  is  an  unfair  trade  practice. 

RULE  TEN 

Resolved,  That  the  practice  of  contracting  for  pictures  for  one  theater  and 
wring  service  at  an  »tir<^  different  theater  than  the  «rie  speeified  in  ti»e 

BULB  BLBVBN 

(lV>rmerly  distributors'  Resolution  No.  14) 

Bewlved,  That  foiftnre  ttie  part  of  flie  e±MMbor  to  promptly  report  cor- 
reetl>  ^  Mmlts  o£  pMemtage  bookings  is  an  imfoir  teade  prae£tee« 

BULB  TWELVE 

(Formezly^stribatoi's'  Resolution  No.  16) 

Be$olved,  Hhat  any  agrement  among  competing  exhibitws  to  allocate  umoiDg 
tbemselTes  the  nioti<m  piettffw«f  ^HiEtff&iltoci^  thradt^  competition 
the  rental  of  such  motion  pictures,  is  an  wtele'teade  practice. 

BULE  THnTBEN 

(Foxmeciy  distributors*  Besolation  16-A) 

Resolved,  That  any  agreement  among  distributors  to  prevent  any  exhibitor 
from  contracting  for  the  motion  pictures  of  such  distributors,  or  to  exact  from 
such  exhibitor  a  higher  rental  for  the  motion  pictures  of  such  distributors  than 
could  otherwise  be  obtained  in  open  fipmoeti^on,  is  an  unfair  trade  practice. 

BULE  FOUBTEEN 

Resolved,  That  the  use  of  buying  power  for  the  purchase  of  more  photoplays 
than  an  exhibitor  can  consume,  in  order  to  deprive  a  competing  exhibitor  of  the 
opportunity  of  purchasing  his  supply  of  photoplays,  whether  it  be  an  attempt  to 
corner  the  iii«^t  i«aitti£  sneh  em^ettag  eiddbltor,  ov  whether  it  be  with  the 
thought  of  forcing  a  competing  exhibitor  out  of  business,  or  the  compelling  of 
iBDch  oompetteg  exhibitor  to  sell  his  theater,  is  an  unfair  trade  practice* 
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BULE  FIFTEEN 
(Formerly  prodocera'  Besotution  No.  6) 
Whereas  the  foltowing  rule.or  regulation  has  been  adopted  by  all  the.  members 
of  the  Motion  Picture  Producers  and  Distributors  of  America  ( ) : 

"  iJo  member  shall  directly  or  iii^iecfly  or  fl»«»ugh  tbe  instrumentaUty  of  any 
officei-  employee,  agent,  representative,  or  servant  of  such  member,  or  otber^i^ 
offe"  or  cLe  t^  be  offered  any  money  inducement  or 

to  any  actor,  director,  or  employee  of  any  other  producer  or  ^^^^^^  ^ 
Sort  to  persuade  or  induce  such  actor,  director,  or  employee  to 
^ed  ^th  such  mployment  and  to  breach  any  contract  between  such  actor, 
dixisctor,  or  euplofcie  moA  any  other  producer  or  distributor :' 
Resold  That  smslfc*  rote  is  *  practice. 
All  of  the  above  resolutions  were  unanimously  adopted. 

GROUP  II  . 

The  rules  in  tliis  group  have  been  received  by  the  commission  as 
expressions  of  the  trade. 

(F«ttmerly  distributors'  Bcsolution.  No.  3) 

Whereas  the  Motion  Picture  Producers 
has  allied  itself  with  the  International  Advertising  Associatiou,  tte  »a^ 
Association  of  Credit  Men,  the  American  Bankers'  Association,  and  the  Nattanal 
Better  Bosiiiess  Bureau^  to  prevent  fraudulent  activities :  Now  therefore  be  it 
^i^rStlhe  wer  educational  work  of  the  Motion  Picture  Producers 
andwSutoL.oi  (IiiC.).  in  cooperation  with  such  other  organiza- 

Oons  wS^^^  to  any  attempted  fraudulent  enterprises  relating  to  moUon 
rtu'res  to  thVend  that  the  public  may  B0fr*e Hitenrted  by  fake  mot  on- 
K  ri-oducti^^^  schemes,  fake  motion-picture  acting  ^^f^ 
^nue  scenario  schools,  or  other  dishonest  enten«:ises  whkh  ^ 
public's  ambition  to  become  a  part  of  the  motion-pictmre  industry,  is  a  fair 
trade  practice. 

fOSIM  SEvmrtuBN 
(Formerly  distributors'  Besolutloa  No.  5) 

Whereas  it  is  a  trade  practice  to  enforce  in  482  film  exchanges  in  tj^  Uni^«i 
States  rules  and  regulations  for  the  prevention  of  lire  more  drastic  tlmn  those 
«Sv!ded  by  the  State  and  city  fire  commissioner.,  and  fire  dril  s  are  conducted 
S  a  safety  committee  comprising  three  branch  exchange  managers 

antse^^ary  of  ^lo«d  film  board  of  trade  conducts  a  rigid  n.ontbly  inspec- 
JoxSng  regulations  regarding  general  housekeeping  condi^;^  to  p.  e.  ei>. 
fi^  including  regulations  against  smoking,  protecting  fflm  or  waste  matter  from 
contact  with  radfators,  steam  pipes,  and  electric  Ughts,  ^^^^^"^  f,fZ 
n  fire  extinguishers,  eliminating  the  use  of  any  inflammable  ma^rinl  to  ^ 
^  tospectiou  departments  and  preventing  accumulation  of  scrap  film* 
oth^poBslble  regulation  to  protect  the  lives  of  employees  and  to 

""XSL' meCrts  of  the  safety  committee  are  checked  in  the  home  om^ 
of  the  film  board  of  trade ;  and  any  vlolattoii  of  aay  rule  or  regulation  is  mme- 


f  ?     *  '^^^t     this  work  «res  in  film  exchanges  have  been 
practJodlyeluiiinated;  and  since  January  l,  im,  there  has  been  no  fire  loss  in 
any  department  in  the  distribution  of  film : 
Bewlved,  That  maSx  regulation  of  film  exchanges  is  a  lair  trade  practice 

KULK  EIGHTEEN 

(J'ormerJy  distributors'  Resolution  No.  6) 

Whereas  throughout  the  United  States  to^ay  more  than  1,500  pubHc,  private, 
and  charitable  sectarian  and  nonsectarian  lastttiitions  for  caring  tor  «  shu™  " 
are  showing  motion^^,  and  motion^pictore  programs  are  furnished 
to  these  various  institt*i«»s  by  natlenrt  and  regional  distributors  through  the 
^Z^-^^tl^  *         ^^'^^^^^  "'^  responsibility  for  such 

^r^^^^n  i  . ^^"^  ^'"^      "^""''^"^     ''''''  "'^^  instances 

^^JT!^^^  ,        r''^^"''  ^^-^^  «^  ^''^^-se  to  such  institutians 

as  orphan  asylums,  homes  for  the  ^ed.  ,Wx:culosis  hospitals,  and  institutions 
bonsmg  war  veterans :  and  ««»"iuuuhb 

Whereas  in  some  cases  they  are  furnished  upon  payment  of  the  postal  or 
express  charges  to  ship  and  return  the  fihns.  and  in  other  insUnces  where  in- 
to the^2„7'  *^*««»We  with  Which  to  purchase  entertainment 
foi  the  inmates,  nominal  diarges  an>  madej  and 

ti.tio^**^%^  '^^i'S^^  motion-picture  films  are  furnished  to  such  insti- 

2Ji^^«rt^""*"^.*^''  the  inmates 

,        "-e^P^^f^e  institutions  and  that  the  general  ««bUe  is 

Resolved,  That  the  admission  of  the  pnbUc,  either  f««      di«»e  «  f or  .« 
admission  charge,  to  any  such  fmOm^ttam  «lb»taiwnt  oT^orLn^ 
an  unfair  trade  practice  and  «ifalr  aampetitJrZTowie^  f aT 

S^e^^Sf*  ^rge.  or  for  an  admission  charge,  is  a 

BULE  NINETEEN 
(Formerly  distribntors'  Resolution  No.  7)  '  ' 

That  the  practice  of  tramf«:rta«  Ulte  t»  .  tlwiter  withont  making  „„  l,o„e.t 

KULE  TWENTY 
(Formerly  producm^  ResolntloQ  No.  1) 

Whereas  the  Jlotion  Piciuie  Producers  and  Di«tubtttora  of  Abu^Hm  ir^  \ 
consisting  of  the  foUowins  C9msmmii,M^  ,wi$.t  <InP'). 

ft»y  l^rodnctious  (Inc.), 
Chadwick  Productions, 
Christie  Film  Co.  (Inc.),  ' 
Cecil  B.  de  Mille  Pictures  CorporaHon, 
Distinctive  Pictures  Corporation, 
Eastman  Kodak  Co., 
Educational  Film  Exchanges  (Inc.), 

B.  O-  Pictnres  Gori>oratfon, 
Wwt  Natfenmi  Pictnres  (Inc.), 
Fox  mim  Corporation, 
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D.  W.  Griffith  (Inc.), 

Inspiration  Pictures  (Inc.), 

Buster  Keatou  Productions, 

Kinogram  Publishing  Corporation, 

Metro-Qoldwyn-Mayer  Distributing  Corpc»raUant 

Paramount  Famoius-Lafiky  XSwoomtkm^ 

Prtneipal  Pictures  Corporation, 

Producers  Distributing  Corpwaticm, 

Pathe  Exchange  (Inc.), 

Hal  Roach  Studios, 

Joseph  M.  Schenck  Productions  (Inc.),  . 
Talmadge  Producing  Corporation, 
United  Artists  Corporation, 
Universal  Pictures  Corsprationy 
Vitai^h  (Inc.), 

Warnw  BroB.  Pictwes  (Inc.),  wad  the 
Assodatton  of  MoUml  Plrtui^  Prodnoer»  (Iiic)r  of  CtUifMuia,  wUdi  con- 
sists of  the  followbig  companies,  to  wit: 

Christie  Film  Co.  Inc., 

Cecil  B.  de  Mille  Pictures  Corporation, 

F.  B.  O.  Pictures  Corporation, 

First  National  Produ<?tions  Corporation, 

William  Fox  Vaudeville  Co., 

Samuel  Goldwyn  (Inc.), 

Harold  Lloyd  Corporation, 

Metro-Ctoldwyn-Mayer  Corporation, 

Metn^olitan  Pictures  Corporation, 

Paramount  Famous-Lasky  Cioirporation, 

£bil  Boacta  Studios,  Inc., 

liadic  Semi«tt  (Inc.), 

United  Artists  Studfo  Oorp«atI<^ 

Universal  Kctures  Gorporati<ni, 

Warner  Bros.  Pictures  (Inc.), 

Jack  White  Comedy  Corporation, 

Asher,  Small  &  Rogers  (Inc.), 

Kane  Productions  (Inc.), 

Sam  E.  Bork  (Inc.), 
have  subscribed  ti>  the  following  imambte  and  restdution : 

"  Whereas  the  membera  of  One  Moti<»i  lecture  Producers  and  Dl8trlbut<» 
of  America  (Inc.),  in  their  continuing  ^Cwt  to  *e»taWlssh  and  maintain  tb% 
highest  possible  moral  and  artistic  standards  of  motion-picture  proctactlon,' 
are  engaged  in  a  special  effort  to  prevent  the  prevalent  type  of  book  and 
play  from  becoming  the  prevalent  type  of  picture ;  to  exercise  every  pos- 
sible care  that  only  books  or  plays  which  are  of  the  right  type  are  used 
for  screM  presentation ;  to  avoid  the  picturization  of  books  or  plays  which 
im  be  produced  <mly  after  sudi  dianges  as  to  leave  the  producer  subject 
to  a  charge  of  decq?tion;  to  av<rfd  udng  titles  whidi  are  indicative  of  a 
kind  of  picture  ymOk  could  not  be  produced,  or  by  tiielr  suggestfar^ess 
seek  to  obtain  attendance  by  deception,  a  thing  equally  r^PdiMflible ;  and 
to  prevent  misleading,  salacious,  or  dishonest  advertising :  Now,  tterefon^ 
be  it 

"  Resolved,  By  the  hoard  of  directors  of  the  Motion  Picture  Producers  and 
Distrilmtors  of  America  {Inc.),  That  said  association  does  hereby  reaffirm 
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its  determination  to  carry  out  its  purposes  abore  set  out,  and  does  hareby 
repledge  the  best  efforts  of  the  members  d  the  assoclatlon''to  that  end, 
and  does  hereby  further  declare  that  they  will  not  produce  or  promote  the 

production,  distribute  or  promote  the  distribution,  exhibit  or  promote  the 
exhibition,  or  aid  in  any  way  whatsoever  in  the  production,  distribution, 
or  exhibition  by  the  members  of  this  association,  or  by  companies  subsidiary 
to  said  members,  or  by  any  other  person,  firm,  or  corporation  producing, 
distributing,  or  exhibiting  pictures,  of  any  picture  or  pictures,  by  whomso- 
ever produced,  distributed,  or  exhibited,  which  because  of  the  unfit  char- 
acter  of  title,  story,  exploitati<m,  or  picture  itself,  66^  not  meet  the  require- 
!iu  I  ts  of  this  preamble  and  resoluti<m  or  hinder  the  foMQlment  a«  ttie  pur- 
pose- of  the  association  set  out  herein:**  ' 
"And  whereas  in  carrying  out  the  purposes  of  the  aforesaid  resolution  when 
any  company  member  of  the  Motion  Picture  Producers  and  Distributors  of 
America  (Inc.)  is  offered  the  screen  rights  to  a  book  or  play  of  a  questionable 
nature  its  representatives  immediately  inform  the  officers  of  that  association ; 
and  if  the  judgment  of  the  mmb&e  company  to  the  effect  that  the  pieturiza- 
tion  of  the  subject*  matter  is  inadvisable  is  cmiflrmed  a  notice  is  sent  to  all  the 
other  member  companies  giving  the  name  of  the  objectionable  book  or  ^ay,  and 
such  company  members  thus  having  their  attention  directed  to  the  subject  to 
question  have  the  opportunity  of  avoiding  the  picturization  of  the  novel  or  play 
BcsQlveO,  That  this  is  a  fair  trade  practice. 

RULE  TWKNTir-ONB 

(Formerly  producers'  Resolution  No.  2) 

Whereas,  for  the  purpose  of  further  establishing  and  maintaining  the  highest 
possible  moral  and  artistic  standards  in  motion  pictures,  the  following  com- 
panies, members  of  the  Motion  Picture  Producers  and  Distributors  of  Amei'ica 
(Inc.),  to  wit  (see  list  of  companies  shown  under  rule  20,  Group  II),  have 
ftdk^ed  the  foUowing  formula  with  reference  to  the  sd«cti(»^  and  r^^ction  of 
certain  story  material  for  pictnrhsation : 

'^  Resolved,  That  thote  tilings  which  are  indnctect  to  tiie  fdttowtog  list 
shall  not  appear  in  pictures  produced  by  the  membars  of  thta  as^iidatioo, 
h-resptctive  of  the  manner  in  which  they  are  treated : 

"1.  Pointed  profaTiity— by  either  title  or  lip — this  includes  the  words 
*God,'  *Lord,'  'Jesus,'  ^Christ,'  (unless  they  be  used  reverently  in  connec- 
tion with  proper  religious  ceremonies),  *  hell,'  *dainn,'  *  Gawd,'  and  every 
other  proftoe  and  vulgar  expression  however  it  may  be  spelled ; 

♦*2.  Any  Uciffittous  ot  sui^tive  nudity— to  fact  or  in  silhouette;  and 
any  lecherous  or  licentious  notice  tham>f  by  oGmr  chara^t^s  to  the 
lecture; 

"3.  The  illegal  traffic  in  drugs; 

"4.  Any  inference  of  sex  perversion; 

"5,  White  slavery; 

"6.  Miscegenation  (sex  relationships  between  the  white  and  black  races) ; 
".T,  Sex  hygiene  and  venereal  diseases; 

Sc^es  of  actual  ehild-biarth^to  fa^t  or  to  silhouette; 

Childrai's  ses  oi^ans; 
"10.  Ridicule  of  the  clergy; 

"11.  Willful  <^^se  to  any  nation,  race,  or  creed:  And  be  it  further 
"  Resolved,  ThffPlbecial  care  be  exercised  to  the  manner  in  whSdi  the 

following  subjects  are  treated,  to  the  end  that  vulgarity  and  suggestive- 
ikm  iftay  be  eliminated  and  that  good  taste  may  be  emphasized; 
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"1.  ^Bb«  use^  the  flag  ; 

"2.  International  relaticma  (avoidtog  ^cturizing  to  an  unfavorable 
light  another  country's  religion,  hkrtiory,  tostitutions,  promlhcflit  peopli^ 

and  citizenry)  ;  ' 
"3.  Arson. 

"4.  The  use  of  hreanns; 

"5.  Theft,  robbery,  safe-cracking,  and  dynamiting  of  trains,  mines,  build- 
ings, etc.  (havtog  in  mind  the  effect  wliich  a  too-detailed  description  of  tUesie 
may  have  upon  the  moron) ; 

"  e.  Brutality  and  possible  gruesomeness ; 

"7.  Technique  of  committing  murder  by  whatever  method. 

"8.  Methods  of  smuggling. 

"9.  Third-degree  methods. 

"  10.  Actual  hangings  or  electrocutions  as  legal  punishment  for  crime. 
"11.  Sympathy  for  criminals. 

"  12.  Attitude  toward  public  cliaracters  and  institutions, 
"13.  Sedition. 

"14.  Apparent  cruelty  to  childrra  and  animals. 

^  15«  Brandtog  of  people  or  animals. 

**  16.  The  sale  of  women,  or  of  a  woman  selling  her  virtue. 

"  17.  Rape  or  attempted  rape. 

"18.  First-night  scenes. 

"19.  Man  and  woman  in  bed  together. 

"20.  Deliberate  seduction  of  girls; 

"21.  The  institution  of  marriage;  . 

^^22.  Surgical  (^rati<ms; 

"  23.  l%e  use  of  drugs ; 

^  24.  Titles  of  scenes  haying  to  do  with  the  law  enforcem^o^OT  tew-nisie- 

tog  officers ; 

"25.  Excessive  or  lustful  kissing,  particularly  when  mie  dmracter  or 
the  other  is  a  *  heavy' 
.  Besolmdr  That  the  execution  of  the  purposes  of  this  resolution  is  a  fair  trade 

practice. 

EUI«B  TWENTY-TWO 

(Vomerly  ero^uoeni*  Bespl^tio^i  No.  3) 

Whereas  there  existed  a  practice  with  respect  to  the  securing  of  employment 
by  extras  in  motion-picture  studios  through  agencies  which  charged  them  a  fee 
of  from  8  to  15  per  cent  for  placing  such  extras  each  time  they  secured  a 
position  tlirough  such  agencies;  and 

Whereas,  l>esides  certain  legitimate  casting  agencies,  there  were  many  ques- 
tionable agendes  that  preyed  upm  would-be  motion-picture  extras  and  by 
their  activities  brought  great  discredit  upw  the  motiwi^cture  Uidustry ;  and 

Whereas,  at  the  request  of  the  Moti<m  Picture  Producers  and  Distributors  of 
America  (Inc.),  the  Russell  Sage  Poundatton  made  a  survey  of  the  entire 
situation  in  conjunction  with  the  State  Labor  Commission  of  California  and 
the  Association  of  Motion  Picture  Producers  of  California ;  and 

Whereas  the  findings  of  the  survey  resulted  in  a  joint  recommendation  that 
the  industry  operate  and  maintain  free  of  cost  to  the  motion-picture  es:tra  a 
central  j^f^o^^  bureau;  and 

WhereM  the  Central  Casting  Ck>rpQration  has  been  estabUahed  and  has  been 
functioning  in  the  recommended  manner  for  a  p^iod  of  21  m<mtlw  and  has 
made  502,916  placements  in  that  time  without  cost  to  the  extira;  and  has 
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brought  nbout  certain  other  bettermeotB  in  working  ^cmdltions  of  shcIl  extras : 
Now  therefore  be  it 
Mesolvedf  Xbftt  the  eshiWIiflnii^  and  fpnctl<mtog  (tf  msh  A  nonprofit  casting 

bnrean  be,  and  tte  same  bmby  is,  declared  to  be  a  fair  trade  pracUea 

* 

(Formerly  producers*  Itesolatfam  No.  4) 

Whetms  the  Los  Angeles  Board  of  Education  and  the  State  of  California 
labor  authorities  were  experiencing  great  diflScuIty  in  restraining  the  improper 
exploitation  of  children  in  motion  pictures  by  their  parents,  whicli  resulted  in 
nonattendance  at  school  and  an  insufficient  ratio  of  AA  ork  and  recreation ;  and 

Whereas  the  Association  of  Motion  Picture  Producers  and  the  California 
State  Labor  Bureau  and  the  Department  of  Compulsory  Education  of  Los 
Angeles  by  joint  recommendation  consummated  the  present  method  by  which  a 
teacher  is  aiaq[died  by  the  board  of  education  and  paid  for  by  the  producers  in 
every  stndio,  together  with  fiOmilar  financing  of  dasfflroom  facilities  where 
children  are  engaged  in  motion-i^cture  production,  so  that  each  ch|ld  works 
not  more  than  four  hours  during  the  day  and  has  its  regular  schooling  and 
recreation ;  and 

Whereas,  any  child  not  proficient  in  its  lessons  can  not  secure  a  permit  to 
work  in  pictures,  with  the  result  that  the  practice  of  improperly  exploiting 
the  child  has  been  entirely  eliminated:  Now,  therefore  be  it 

Resolved,  That  the  present  formula  obtaining  in  respect  to  the  employment 
of  minors  in  nation-picture  production,  as  set  forth  in  the  forcing  pre- 
^mbl^  is  a  £dr  trade  practice. 

BULE  TW£NTY-FOUB 
,     (Fonoeriy  pirbdiiceirs'  Resdlotfon  No.  8) 

Whareas  producers  at  times  desire  to  lend  cmgtojFees  md«r  etm^imt  tw 
whose  service  there  exists  no  cqr^  necemity ;  and 

'Whmetm  the  service  9t  0iie|it  temporarily  dis^ei^ged  eontraet  emi^oyee  may 
be  desired  by  another  producer;  and 

Whereas  waste  is  avoided  and  the  interests  of  both  employer  and  employee 
are  advanced  by  continuous  employment:  Now  therefore  be  it 

Resolved,  That  the  practice  of  a  producer  lending  an  employee  under  contract 
to  another  producer  for  an  amount  equal  to  the  salary  paid  to  the  contract 
employee  plus  a  reasonable  amount  to. absorb  tb#  fair  pro  x^ta  o£  ^uc^  en^doy 
idle  tim^  is  a  £air  trade  practioew 

RULE  TWKNTY-FIYE 
(Fom^rly  producers'  Resolution  No.  7) 

Whereas,  to  avoid  duplication  and  conflict  in  titles  for  motion  pictures,  the 
members  of  the  Motion  Picture  Producers  and  Distributors  of  America  (Inc.) 
have  a  plan  for  ^e  r^;lstering  witti  the  Motion  Picture  Producers  and  Dfstrlb- 
utors  of  America  (Inc.)  of  fhe^  Intentikm  to  produce  a  certain  motion  picture 
under  n  certain  title,  and  throuf^  mseSk  reg^rHtim  have  exclusive  right  to 
tliat  title ;  and 

Whereas  such  plan  further  provides  that  if  the  title  registered  duplicates  or 
conflicts  with  a  title  already  registered  by  another  member  of  the  Motion  Pic- 
ture Producers  and  Distributors  of  America  (Inc.),  the  parties  whose  titles 
conflict  are  notified  so  that  they  may  confer  to  avoid  conflict,  with  the  und»- 
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stmndtng  that  the  company  first  registering  a  title  pmsesses  the  right  to  use 
the  tittle  unless  it  voluntarily  velthdraws  its  ]^or  registration  in  favor  of  the 
later  ^nfe,  or  It  Is  ^own  that  tiie  member  making  the  later  r^istration  has, 
by  purchase  or  otherwise,  obtained  prior  legal  right  to  the  tltie:  Ba  It 

Resolved,  That  this  is  a  fair  trade  practica 

AGREED  STATExMENT  OF  POLICY  PROPOSED  BY  PRODUCER- 
DISTRIBUTOR  GROUPS  AND  ACCEPTED  BY  EXHIBITORS 

(Held  in  abeyance  until  results  can  bo  dotormined  from  its  actual  effect  upon  tlie  motloa- 

pictuie  industry) 

L  The  sales  method  known  as  block  booking  shall  not  be  used  for  tbe  accom* 
plishment  of  any  illegal  purpose. 

2.  No  distributor  will  require  as  a  condition  of  p^riuitting  an  eriiibitor  to  lease 
its  pictures  that  such  exhibitor  shall  also  lease  pictures  of  another  dis- 
tributor. 

3.  If  an  exhibitor  shall  claim  within  a  reasonable  time  prior  to  the  date  fixed 
for  the  exhibition  of  any  picture  included  in  any  block  leased  by  him  that  such 
picture  wiU  be  offensive  to  the  clientele  of  his  theater  because  of  racial  or 
r^igious  subject  matter,  sudi  claim  dmll  be  arbitrated  by  the  board  of  arbitra* 
tion  of  the  proper  zone,  and,  if  sustained,  such  exhibitor  shall  be  relieved  of 
obligation  to  take  and  pay  for  stidi  lecture. 

4.  If  any  exhibitor  who  has  purchased  an  entire  Uock  of  pictures  offered  by 
any  distributor  so  elects  within  a  reasonable  time  prior  to  the  date  fixed  for 
exhibition  of  any  picture  included  in  such  block,  such  exhibitor  may  refuse  to 
take  such  picture  by  paying  one-half  of  the  allocated  price  thereof,  provided  that 
the  pictures  so  rejected  out  of  any  block  shall  not  exceed  10  per  cent  of  the 
nnmbw  included  in  such  blocks  and  if  a  r^ected  picture  is  veeoiA  by  the  dis* 
tribntor,  one^ialf  of  the  nrt  ptiee  recited  on  s«cb  mMde  .idiall  be  credited 
against  the  eadl^itor's  di^ligatlon  in  respect  of  such  lecture  up  to'  tiie  attoont  of 
SQdh  obligation. 

6.  Beissues  will  not  be  included  in  any  block  with  new  pictures. 

6.  News  reels  and  shoit  subjects  will  not  be  included  in  any  block  with 
features,  and  the  lease  of  news  reels  or  short  subject  blocks  shall  not  be 
required  as  a  condition  of  being  permitted  to  lease  feature  blocks  or  vice  versa. 

7.  The  matters  dealt  with  by  paragraphs  3  and  4  shall  be  covered  by  awro* 
priate  provifiions  to  be  included  in  the  new  standard  form  of  c<mtract 

6B0UP  III 

The  resolution  appearing  under  this  group  was  disapproved  by 
the  ccwuiussioii  as  being  illegal  and  ia  restraint  ol  trade* 

ExHIBTFOttS'  IteSOLUXION  NO.  1 

Besolvedy  That  the  practice  of  distributors  contracting  for  the  exhibition  ot 
motion  pictures  known  in  the  trade  as  "entertainment,"  as  distinguished  from 
educational  or  scientific  pictures,  at  schools  or  churches  or  any  other  places 
where  motion  pictures  are  shown  to  the  public,  found  by  an  impartial  arbitra- 
tiooEi  body  to  be  in.  eoaqpe|ittoa  with  any  r^iarly  (qpwailed  notlon-pietqre 
theater,  is  an  unfair  trade  practice^ 
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The  Yote  of  the  mdustry  on  re^utioiis  i^pesring  in  this  group 
clearly  indicates  ttiat  the  industry  was  hopelessly  divided  and  that 
conference  had  not  resulted  in  an  agreement  to  change  their  respec- 
tive attitudes  toward  the  subjects  covered.  On  all  other  resolutions 
there  was  unanimous  agreement. 

ExmBiTcms'  RESOZiUTioN  No.  5 
(Substitute  for  exhibitors'  Eesolutioa  No.  2) 

Resolved,  That  the  building,  buying,  leasing,  or  otherwise  acquiring,  or  threat- 
ening so  to  do,  of  any  theater  building  or  buildings,  or  theater  or  theaters,  for 
the  purpose  and  with  the  intent,  or  with  the  effect,  of  intimidating  or  coercing 
an  exhibitor  or  exlubitor^  of  motion-pictnre  films  to  lease  or  book  and  exhibit 
motion-picture  films  produced  or  offered  for  lease  or  leased  by  a  producer  oir 
distributor,  or  for  the  purpose  and  witb  the  intent,  or  with  the  effect,  of  intimi- 
dating or  coercing  an  exhibitor  or  exhibitors  of  motion-picture  films  to  sur- 
render his  theater  holdings,  either  In  whole  or  in  part,  is  an  unfair  trade 
j)ractice.  i  .  •  - 

BxHiBnroBS'  Biscxumcms  Nos.  3-*a  anu  3^ 

(Substitutes  for  exhibitors'  Resolutioa  No.  3) 
BE80LUTI0N  3-A 

Be^olvedf  That  the  aUocaticm,  leasing  or  licen^Uig  of  films  by  a  distributw 
to  any  group  of  exhibitors  witiioat  affording  all  competing  exhiUton  an  egual 
opportmii^  to  bid  for  audi  fllM  steiL.be  deemed  uafiolr  pr^idta^  pvoriM 
diaa  not  BjfStr  to  wboBy  oiraed^  i^oduear  tlMtten. 

Resolved,  That  the  granting  of  protection  with  the  leasing  or  licensing  of  a 
film,  over  a  theater  which  is  not  in  GOiiipetiti<m  with  the  theater  so  licensed,  is 
mn  unfair  trade  practice. 

This  is  a  companion  i-esolution  to  exhibitors'  Resolution  No.  3-b. 

Resolved,  That  the  refusal  of  a  distributor  to  lease  a  iihotoplay  or  photoplays 
to  an  exhibitor  for  exhibition  within  a  reasonable  time  after  its  prior  run, 
shall  be  considered  an  un&ir  trade  inractice. 

(Tote  sharply  di7ided--disMbQtOTs  and  affiliated  group  qpposed  and  im- 
aflSliated  exhibitors  in  favor  of  the  measure.) 

By  reason  of  the  extent  and  importance  of  the  industry,  the  report 
of  the  presiding  commissioner  and  the  report  of  the  director  of  trade 
practice  conferences  containing  an  analysis  of  the  proceedings,  a  brief 
description  of  the  plan  used  in  selecting  del^t^  tiie  p^a^sizatJ^n 
of  the  conference,  and  the  viewpoints  as  expressed  at  the  conferenc© 
by  different  interests  follow. 

By  the  commissi<m: 

Otis  B.  Johnson, 


MEMOSANPUJ^  TO  TH£  COMMISSION 
Bx  Abkam  F.  Mysbs,  Ckunmissiouer 

February  28, 1928. 

As  reported  orally  at  the  table,  submission  of  a  report  covering 
this  conference  held  in  New  York  last  October  has  been  delayed 
from  time  to  time  pending  correction  of  the  record,  consideration 
of  protests,  and  outcome  of  the  recent  meeting  to  negotiate  a  new 
standard  contract. 

I  earnestly  hoped  the  conference  would  result  in  an  agreement 
which  would  meet  the  commission's  views  with  regard  to  block  book- 
ing. A  pledge  was  made  by  the  distributors  (it  can  not  be  regarded 
as  a  formal  resolution  of  the  conference),  which  modifies  the  practice 
in  certain  particulars,  but  this  can  not  be  accepted  as  a  compliance 
with  the  order  in  the  Famous  Players-Laskjr  case. 

The  position  of  the  commission  in  that  case,  as  I  understand  it, 
is  that  block  booking  is  in  and  of  itself  unlawful.  That  being  true, 
no  resolution  which  recognizes  the  l^ality  and  proprid^y  of  the 
practice,  and  contemplates  its  continued  observance  by  the  dis- 
tributors, can  be  accepted  as  a  compliance  with  the  order  as  dispens- 
ing with  the  necessity  for  proceedings  against  the  other  distributors 
employing  the  practice. 

In  general,  I  approve  the  report  by  Mr.  Flannery  but  do  not  think 
the  commission  ^ould  further  postpone  action  to  enforce  the  order 
in  the  Famous  Players-Lasky  case.  Also,  I  think  the  commission 
should  at  once  proceed  against  the  other  great  distributors,  since  it 
is  hardly  fair  to  pursue  only  the  Famous  Players-Lasli^  Co.  when  its 
competitors  are  doing  the  same  thing. 

Attached  hereto  is  a  petition  by  the  several  distributors  to  post- 
pone further  proceedings  in  the  matter  of  block  booking  until  a 
thorough  test  has  been  made  under  the  modifications  undertaken  by 
the  distributors  at  the  conference.  This  petition  is  entitled  to  con- 
(^deration,  although,  as  I  have  said,  I  personally  do  not  favor 
further  delay  in  the  matter. 

I  agree  with  Mr.  Flannery  regarding  exhibitors'  Resolution  No.  1, 
which  disposes  of  the  protests  received  from  Mr.  L.  H.  Wentz,  of 
Ponca  City,  Okla. 

13 
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In  conclusion  I  recommend : 

(1)  That  the  report  by  Mr.  Flannery  covering  the  conference  be 

adopted. 

(2)  That  the  Famous  Players-Lasky  Co.  be  notified  that  its  report 
of  compliance  is  disapproved. 

(3)  Tliat  the  other  distributors  practicing  block  booking  be  cited 
before  the  board  of  review  to  ^ow  cause,  if  any  they  have,  why 
complaints  should  not  issue  against  them. 

Kespectfully, 

Abram  F.  Myers, 

Co-nwiisaioiier  in  Charge. 


REPORT  OF  DIRECTOR  OF  TRADE  PRACTICE  CONFERENCES,  TRADE 
PRACTICE  CONFERENCE  A«»TION-PICTURE  iNDUSTRY  . 


(Held  in  the  assembly  room  of  the  Bar  Asso -iatiou  of  tUe  City  of  New  York, 

OctoberlO  t»  16,  1927) 

SUHMAKT 

The  three  branches  of  the  motion-picture  industry  unanimously 

adopted  26  rules  of  business  conduct  <roverning  the  i^roduction,  dis- 
tribution, and  exhibition  of  motion  pictures.  Agreement  between 
these  three  branches  was  reached- on  all  matters  of  importance  except 
three,  and  it  appears  that  one  or  more  of  these  might  have  been  dis- 
posed of  if  delegates  representing  independent  exhibitors  could  have 
continued  in  conference  a  day  or  two  longer.  Many  of  these"  tk^ 
gates  were  compelled  to  return  to  their  respective  places  of  business 
at  the  end  of  one  week,  and  although  the  conference  by  the  end  of 
the  seetmd  day  was  efficiently  organiised  into  groups,'  subdivided  into 
committees,  and  coordinated  through,  joint-group  committees,  the 
various  subjects  proposed  for  discussion  as  expressed  in  37  different 
resoititioiis  could  hardly  be  expected  to .  be  weighed,  anaiyssedj 
digested,  Mid  agreed  upon  within  four  or  five  da^^s'  time.  This  not- 
withstanding that  the  committee  work  was  carried  on  until  late*  at 
night.  But  there  is  evidence  of  a  new  und  better  spirit  within  the 
industry.  •  full  degree  of  accomplishment  can  not  be  gauged 
by  the  bare  recorded  action.  This,  it  would  seem,  can  be  truly 
appraised  by  what  is  done  in  actual  practice  during  the  next  6  or  12 
moiriihs,  and  in  no  other  way. 

The  task  undertaken  by  the  commission  in  this  conference  Avas 
colossal.  The  net  results  accomplished  may  not  be  all  that  might 
have  berai  hoped  for  by  the  commission,  but  they  exceeded  greatly 
the  expectations  of  exhibitors,  distributors,  and  producers,  as  judged 
by  their  generally  expressed  preconference  predictions  and  by  their 
later  coimnents  as  to  what  the  conienrenice  accomplished,  as  reflected 
verbally,  in  correspondence,  and  by  the  press. 

This  task  is  by  no  means  complete.  It  has  but  begun.  The  m^m-' 
bers  of  the  different  branches  of  the  industry  have  bai-ely  become 
acquainted.  Heretofore  they  have  dealt  at  arm's  length,  largely 
through  agents.  Never  before  had  the  four  branches  of  the  moticMl^ 
pMtore  industry  met  and  mutuiilly  discussed  tii*ir  prdbrtos.  To  dis- 
<^  them  fully,  frankly,  and  fearlessly,  undtr  the  auspices  of  an 
10a8?3'— 2fr  8  15 
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impartial,  official,  disinterested  body,  was  indeed  novel,  and  for  this 
the  independent  exhibitors  were  not  fully  prepared.  They  lacked 
previous  organization  and  sufficient  time  within  which  to  formulate 
resolutions  in  language  which  could  always  be  accepted  by  the 
producer-distributor-affiliated  group. 

This  result  of  unavoidable  inadequacy  of  time  is  clearly  illustrated 
in  the  transcript  of  the  closing  sessioh,  wherein  it  is  sliown  that  the 
producer-distributor  group  reiterated  its  previously  expressed  agree- 
mmt  with  the  principle  of  peohibiting  producers  and  distributors 
from  acquiring  theaters  for  the  purpose  of  coercing  exhibitors  to  buy 
films  or  to  dispose  of  their  theater  holdings,  but  objected  to  the  word- 
ing, of  the  ire^oluticm  (exhibitocs'  «)i^bsti|kute  liesoln^pa  ^)  in- 
tended to  condemn  this  practice. 

That  neither  side  was  fully  prepared  for  final  action  on  this  inipor- 
taoie  matter,  whidhi  deals  with  the  practice  prohibit<^  by  the  thii^d 
paragraph  of  the  order  in  the  Famous  Players-Lasky  case,  is  shown 
by  the  fact  that  the  amendment  to  this  resolution,  upon  which  a  vote 
hs^  been  caUed  for,  was,  not  available.  (Tr.  p.  393.)  Tl^e  presiding 
commissioner,  in  view  of  the  closing  hours  of  the  ccmference,  invited 
the  producer-distributor  group  to  "  indicate  to  the  commission  in  the 
proper  way,  later  on,  how;  they  fel^,  about  the  substance  of  the  £%iibsti- 
tute,  or  the  original,  or  the  am«ftdment."  (Tr.  p.  395.)  The  .amend-, 
ment  does  not  appear  to  be  of  record,  and  this  may  account  for  the 
fact  that  no  sjuch  statem^  |w>^,.t)ee^  received  by  division.  It 
may  be,  however,  that  the  matter  in  question  is  covered  m  a  broad 
general  sense  by  the  first  paragraph  of  the  "  Statement  of  policy," 
which  specifically  states  that  "  the  Siales  method  known  as  block 
hooking  shall  not  be  used  ixa  the  accomplishm^t  of  any  illegal  pur- 
pose,"' as  the  carrying  out  of  the  practice  in  question  would  seem  to  be 
an  illegal  use  of  block  booking. 

The  opportunity  for  further  future  acc(»npli^im^t  by  the  tra4f> 
practice  conference  procedure,  in  adjusting  between  these  groups 
the  few  remaining  matters  upon  wh>ich  they  as  groups,  failed  tp  agree, 
is  strongly  indicated,  by  the  fact,  among  others,  that  thei  hiaetofore 
ili^kdequately  organized  unaffiliated  or  independent  exhibitors  now 
regard  theinselv^  as  having  b^eA  organized;  the  federal  Trade 
Commission,  and,  as  expressed  after  the  conference  by  the  secretarjft 
selected  by  the  unaffiliated  group,  they  expect  to  continue  this  organi- 
zation wb^ch  was  "  iu.»  way  (treated: of ^ior,  and  by  the  Governrnfoit." 
The  secretory  further  stoted :  .  , 

-  We  now  licve  a  rather  tmiqiie  tet-np  in  our  exhibitor  organization.  Tlie 
conference  ereojted  a  nafiiaiia  1^  «£;  itwAUat^  ezliiMlirs.  Xlie  Motioa  PIb^ 
tnre  Theater  O^mers  of  America,  ia  tiieir  recent  e(»vaatlon  at  GolianlraSr  OMi»i 
changed  their  membership  to  indwde  the  aflMiated,  or  "  circntts "  as  tliey  were 

*  I 
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then  called.  We,  therefore,  now  have  two  national  organizations  ^with  different 
functions,  namely,  the  Motion  Picture  Theater  Owners  of  America  functions  on 
questions  affecting  ail  theaters,  such  as  local  legislation,  fire  prevention,  and 
other  obvious  things ;  the  unaffiliated  exhibitors'  organization  functions  on  all 
qnestbms  of  nafair  tra4e  praetioes  between  theinsdives  and  otber  brands  of 

'  ■    ♦>■-  *i        ■   ^  'm  '  ♦         '  ♦  ■ 

lir.  Peter  WoodhuU  is  national  chairman  of  both  organizations.  This  is 
qnite  all  right  and  it  will  be  Mr.  Woodhuli's  duty  to  "hew  to  the  line" 

The  unaffiliated  exhibitors,  to  maintain  their  rights,  hopes,  and  purposes, 
must  always  insist  that  no  one  who  is  affiliated  shall  have  voice,  vote,  or  proxj 
in  any  actkm  of  the  unaffiliated  exhibitofs  of  the  United  States. 

As  further  illustrating  what  might  be  accomplished  by  a  trial 
period  during  which  actual  practices  in  the  industry  can  be  observed, 
Mr,  Brylawski,  of  Washington,  D.  C,  who  operates  both  as  an  inde- 
pendent and  as  an  affiliated  exhibitor,  states  that  since  the  conference 
he  has  purchased  for  his  independent  houses  as  low  as  50  per  cent  of  a 
block  of  pictures  offered  by  concerns  which  have  upheld  the  sides 
system  of  block  booking. 

In  other  words,  if  the  methods  complained  of  are  adjusted  in  actual 
practice,  or  partially  so,  a  second  conference  at  an  appropriate  time 
would  no  doubt  be  of  the  greatest  benefit. 

Among  the  chief  results  of  tlie  ccmf^nce,  with  re&i^nce  to  the 
matters  which  most  vitally  concern  independent  exhibitors,  are : 
'  (A)  A  modification  in  five  important  particulars  of  the  sales  plan 
known  as  block  booking.  These  modifications  consist — 

(1)  In  the  abandonment,  by  producers  and  distributors  of  the 
compulsory  double  and  triple  block  booking,  of  the  most  vicious 
feature  of  this  system — namely,  compelling  exhibitors  to  buy  not 
only  the  block  of  one  producer^  but  the  blocks  of  two  or  tibree 
producers.  ■   ^  .    '  ' 

(2)  In  entirely  divorcing  "news  reels"  and  "short  subjects" 
{torn  all  blocks  of  feature  pictures. 

(3)  In  relieving  exhibitors  from  paying  for  pictures  which,  by 
reason  of  rdligious  or  racial  features,  are  objectionable  to  their 
audiences,  al^ough  such  pictures  have  been  contracted  for  and 
delivered. 

(4)  In  allowing  exhibitors  to  reject  10  per  cent  of  the  number  of 

pictures  which  have  been  purchased  in  any  block. 

(5)  In  eliminating  the  practice  which  formerly  included  reissues 
with  new  pictures. 

These  modifications  seem  to  eliminate  the  compulsory  features  of 
block  booking,  except  that  the  exhibitor  may  be  compelled  to  take 
90  per  cent  or  none  of  the  Uock  ofiered. 
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Ia  view  qI  the  stat^ent  of  reccurd,  however,  made  on  behalf  of  the 
{)it>d^e(^^i8trilmtor  groups  but  not  induded  in  the  agreed  i^tement 

of  policy,  nor  in  any  resolution,  namely: 

Tbe  distributors  will  not  object  to  pfidng  ptctores  indiviitaftUgri  or  negotiate 
iDg  with  exhibitors  of  their  own  free  will  on  the  basis  of  less  than  a  tiloek  of 

pictures,  bnt  we  want  to  be  tbe  fiual  judges  as  to  whether  or  not  WO  shaU 
accept  such  propositions. 

If  this  is  Feasonably  attd  eqtlitlibly  carried  out  in  jpractice,  block 

booking  will  have  lost  its  horrors.  The  actual  practices  of  the 
industry  will  be  watched  by  this  division  during  t^e  nejit  1^  j^onths^ 

(B)  The  provision  for  machinery  whereby  the  present  uniform 
standard  contract  is  to  be  revised  or  rewritten,  and  which  should 
assure  to  the  independent  exhibitor  fair  and  equitable  dealing. 
^  OtfeJr  matters  of  importance  to  the  independent  exhibitors  upon 
whicli  agreement  by  the  groups  tailed  are :  ^ 

!•  An  equal  opportunity  to  bid  for  all  pictures. 
^  2.  Relief  from  what  is  known  as  "protection,"  which  consists  in 
requiring  an  unreasonable  length  of  time  to  elapse  after  t^e  &:st 
diowihg  before  subsequent  showings  are  permitted. 

3.  Relief  from  producers  acquiring,  or  threatening  to  acquire; 
theaters,  in  order  to  coerce  exhibitors  to  lease  ^ict^ures , or  t<^^ ^sur- 
render theater  holdings. 

(The  producer-distHbutOr  group  agreed  to  the  principle  but 
objected  to  the  wording  of  the  resolution  concerning  this  practice  3.) 

Matters  of  particular  inter^st  to  distributors  upon  which  all 
branches  of  the  industry  agreed,  were :  Condemnation  by  resolution 
of  coercive  block  booking;  fake  motion-picture  schemes,  and  other 
dishonest  enterprises  which  traffic  upon  certain  portions  of  the 
public  interested  in  the  motion-picture  industry;  the  use  of  mis- 
leading and  salacious  advertising;  violation  of  fire  regulations;  the 
tnmsferring  of  titiies  to  th^teis  without  proper  provision  relatinif 
to  existing  contracts;  the  bicycling  of  films;  delaying  shipment 
of  films;  commeccial  bribery;  the  use  of  films  at  a  theater  other 
than  the  theaters  specified  in  the  contract;  failure  to  report  promptly 
percentage  bookings ;  agreements  among  distributors  to  exact  higher 
rental  values  than  can  be  obtained  in  open  ^xfip^tit^ipn^  an(^  th^e  use 
of  buying  power  by  the  exhibitor  to  buy  more  films  than  can  be 
used,  for  the  purpose  of  obtaining  a  corner,  or  to  force  a  competing 
exhibitor  out  of  business,  or  to  force  him  to  sell  his  theater. 

In  addition  to  the  statement  of  policy  previously  referred  toy  as 
offered  by  the  producer-distributor  groups  and  accepted  by  the  inde-^ 
pendent  exhibitors,  and  which  provides  for  certain  modific8,tions  of 
blodc  booking,  ike  pfoSue^  group  predated  seven  lesolutiona  wlucb 
irere  unanimously  a^j^ied  by  the  conference. 
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These  resolutions  are  restatements  of  rules  previously  worked  out 
md  adopted  by  the  Motion  Picture  Producers  and  Distributors  of 
America  (Inc.).  They  were  designed  to  maintain  the  highest  moral 
standard  in  the  production  of  pictures.  They  provided  formulae  for 
tlie  selection  and  rejection  of  story  material,  for  the  prevention  of 
deceptive  titles  and  salacious  advertising,  f (Mr  preven^n  of  duiUica- 
tion  and  confusion  w  ith  reference  to  titles,  and  to  guard  against  the 
inducem^t  of  breach  of  contract.  They  also  protect  employees 
known  as  ^extras  "  ftom  unserupulous  employment  ageneiieB,  fnrovide 
better  conditions  generally  under  which  they  w^ork,  and  prohibit  im- 
proper exploitation  o£  diildren  employed  in  the  motion-picture 
industry. 

Agreement  among  the  groups  on  some  of  the  many  subjects  covered 
seems  remarkable  when  it  is  considered  that  many  of  the  unaffiliated 
delegates  were  ^tirely  unknown  to  cme  anotiier,  no  confidwtial  ml^r 
tions  existed  between  them,  and  they  appeared  to  be  doubtful  and 
distrustful  of  one  another  as  well  as  of  the  other  groups.  Some  of 
the  problems  arising  withm  iMs  comparative^  neir  mdustry  were 
exceedingly  complex,  and  branches  of  a  single  industry  could  hardly 
be  conceived  as  farther  apart  in  their  objects  and  opinions  than  were 
the  unaffiliated  eidhibitois  aad  tlie  otb^  ^mtpB.  This  was  freely 
remarked  prior  to  and  at  the  commencement  of  the  conference,  but  a 
^elii^  of  growing  confidence  became  apparent  early  in  the  proceed- 
ings, which  increased  imd  strengthened  m  &e  eon|M«9U$ei^ogmieil» 
and  a  disposition  became  manifest  by  all  the  various  groups  to  try  to 
see  the  otii^c  sid@  aqd  agreiQ  on  s^t^i:^  iii  dispujt§« 

BECOMMENOATION 

It  is  hereby  r^ped;luUy  reeoinm^ded: 

(a)  That  all  resolutions  unanimously  adopted  by  the  conference, 
except  exhibitors'  Resolution  No.  1,  be  accepted  and  approved  by  the 
i^mmisabn^  *^ 

(&)  That  exhibitors'  Resolution  No.  1  be  rejected  in  its  present 
form  as  illegal. 

(e)  That  exhibitors'  Resolutions  Noe.  2  and  6,  a-A,  3-B,  and  8, 
upon  which  no  agreement  between  groups  was  reached,  be  held  in 

abeyance  until  the  full  effect  of  the  trade-practice  conference  on  the 

actual  conduct  of  the  industry  can  be  determined. 

(d)  That  action  on  the  statement  of  poliey  offered  by  the  producer* 
distributor  group  and  accepted  by  the  independent-exhibitor  group 
b^  held  in  abeyance  until  results  can  bQ  d^ecPHQ£^d  irom  its  actual 
effect  upon  the  motion-picture  industry. 

(e)  That  a  trial  period  of  6  or  12  months  after  action  by  the  com- 
mi^o^  b^^  allosK^  w^it^iU;  whii^  4$  .ob^^xej^  .irjpirkiogs.  of  the 
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TOGRilts  of  the  conlerenoe,  at  the  end  of  which  time  a  report  be  made 
by  the  division  of  trade-practice  conferences  on  the  working  of  the 
rules,  accompanied  by  a  recommeudatiim  with  iwlerenoe  to  the  advoM* 
bility  of  calling  a  second  confm^cnce,  or  with  relermce  to  such  other 
action  as  conditions  at  that  time  seem  to  warrant  the  consideration 
of  the  commissiQii.     ,  i 

IN.TRODUCTOBY 

After  welcoming  the  delegates  to  "  the  most  representatiye  gather- 
ing of  the  moving-pictnpe  industry  ever  assembled,"  Commissioner 
Myers  stated  that  in  a  measure  the  meeting  was  an  outgrowth  of  the 
proceeding  against  the  Famous  Piayers-Lasky  Corporation,  but  that 
in  »  broader  sense  it  was  a  gathering  of  the  industry  for  the  purpose 
of  self-regulation.  "Self-regulation"  the  commissioner  defined  as 
a  voluntary  conformity  to  standards  oi  iair  dealings  and  the  law, 
»nd  it  iras  ex^ined  that  the  policy  of  the  commission  is  to  encour- 
age self -regulation  of  industry  through  trade-practice  conferences 
wherever  possible.  The  insulting  bene^  of  trtide-|^ae6ioe  confer- 
^liees  to  thft  puMio  and  to  industry  were  attested  by  the  mention  of 
8  number  of  successful  conferences  previously  held  and  a  recital  of 
tbe  Insults  obtained  from  tlM  trade^ractlee  eonference  for  «brre^ 
spondenee  sehocds.  •  i  '  '    •  ; 

The  delegates  were  informed  that  the  great  growth  6f  the  moving- 
picture  industeiy  and  its  beM-ing  cm  eeoiioniic,  family,  and  social  life 
had  made  the  necessity  for  its  proper  conduct  a' matter  of  the  gravest 
public  concern ;  that  adequate  and  fair  representation  for  the  numer^ 
ous  independent  eidiibitors  had  been  secured  through  an  approved 
plan  and  confidence  was  expressed  in  the  ability  of  the  delegates  to 
avoid  selfish  insistence  on  measures  to  which  th^  were  not  fairly 

en^iiM  and  to,  be  governed  m  Hmx  dolpb^tions  by  a  desire  for  lair 
play. 

The  order  issued  in  the  Famous  Piayers-Lasky  Corporatioa  was 
I«»?ji9wed,!  and  it  wasrstated  that  one  of  tiie.  main  (Ejects  of  the  con- 
ference was  to  enable  the  industry  to  adopt,  if  possible,  some  arrange- 
ment regarding  the  marketing  of  films  which  will  be  in  keeping  with 
the  ^irit  of  this  oreter,  and  thus  mak«  further  litigation  on  the 
subT,ect  unnecessary. 

Wiiile  (giving  f  i^li  recognition  to  the  practical  difficulties  involved 
in  <^  abandonment  or  modificati^  of  the  block-booking  system, 
Com^iissioner  Myers  expressed  full  confidence  in  the  willingness  of 
the  conference  to  worjc  out  a  plan  whieb  woi^  be  fair  to  product 
and  exhibitors  alike.  .  -  .  j  i       i    ii  ; 

The  commissioner  made  it  plain  that  the  purpose  of  the  conference 
was  no|i  to  obtain  «?44^ee  ttpan- wbii^  'to  base  of 
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plaints,  but  to  provide  a  forum  for  the  full  discussion  of  practices 
of  the  industry  which  may  fairly  be  compreliended  within  ikm  ex- 
pression "  method  of  competition."  as  used  in  section  5  of  the  Fed- 
eral Trade  Commission  act,  and  to  aiford  the  industry  an  opportunity 
to  work  out  a  ]^an  of  srif  ^-r^ukitmn  to  be  finaUy  (^[[pressed  in  reso- 
lution form  and  presented  to  the  full  commission  for  consideration. 

The  difference  between  resolutions  which  are  and  those  which  are 
not  approved  by  ti»  oommission  was  explained  to  the  conferees. 

In  referring  to  the  expansion  by  the  commission  of  the  constructive 
work  of  trade  practice  conferences,  Commissioner  Myers  stated  that 
it  may  w«ll>  be  that  this  prooedhird  will  play  an  important  paH  in 
enabling  American  industry  to  withstand  the  increasing  pressure 
of  foreign  competition. 

Hon:  Will  H.  Hays,  preside  of  tlie  Motkm  l^tnre  Producers 
and  Distributors  of  America  (Inc.),  followed  Commissioner  Myers 
with  an  address  in  which  he  informed  the  conference  that  the  Motion 
Picture  Producing  Mid  Dn^tibutors  of  Aineiica  has  no  an^rify  ov«r  . 
the  business  policies  of  its  members  and  has  no  authority  over  such 
trade  practices  as  block  booking "  and  protection  "  although  the 
m^bers  ^  separately  and  individually  are  deeply  interested  in  these 
things  " ;  that  the  association  was  organized  to  establish  a  body  of 
business  ethics  and  a  body  of  trade  practices  to  the  end  that  its 
own  growth  might  be  onierly  and  disciplined;  he  eccpressed  the 
belief  that  there  are  trade  practices,  both  noncompetitive  and  com- 
petitive, within  the  industry  wliich  could  be  improved  and  suggested 
that  the  occasion  challenged  best  thought  and  the  most  unselfish 
consideration  of  all  present  to  the  problems  at  hand.  In  what  ways, 
Mr.  Hays  asked,  if  any,  are  any  prevailing  trade  practices  of  the 
industry  out  of  line  with  its  own  best  interest  and  the  public  interest  ? 
How  and  why  are  the  different  branches  and  factors  of  the  industry 
working  against  each  other?  What  will  we  do  together  properly 
awd  finally  to  alleviate  the  difficulties  and  establish  ways  of  free 
opportunity,  of  sure  justice  and  of  larger  service?  Mr.  Hays  asked 
that  the  conferee  find  answers  to  the  questions  and  that  all  of 
the  time  and  labor  expended  at  the  conference  would  then  be  justi- 
fied. He  urged  that  the  producers  and  distributors  welcome  the 
conference  provided  by  the  Federal  Trade  Commission  to  disclose 
the  whole  workings  of  the  industry  to  strictest  public  scrutiny ;  that 
the  meeting  of  responsible  business  men  and  women  gathered  there 
for  a  responsible  purpose  would  develop  a  maseseium  of  formulae 
which  would  bring  better  service  to  the  public;  that  every  branch 
of  the  industry  wants  every  other  branch  to  prosper  and  the  whole 
gtructare  resta  upon  the  favcn*  of  the  public;  that  if  the  public  is 
pleased  the  entire  industry  thrives  and  grows;  that  more  than 
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1,000,000  people  in  New  York  and  immediate  vicinity  every 
get  their  relaxation  and  principal  amusement  from  pif^ures,  wil^ 
12,000,000  every  day  in  tihis  coco^ry  akme  giving  a  v<^  of  confidence 
of  the  very  first  quality  which  measures  exactly  our  duty;  that, 
indeed,  it  is  a  vote  of  confident  whi^  ean  aot  be  ^ored  et&er  irjr 
frknds  or  by  critics  of  pictures ;  that  the  public  through  its  loyalty 
to  its  most  important  amusement  stands  ready  to  defend  it  if  need 
be  from  the  small  minority,  but  that  tka^  same  public,  beeaiue  of 
tbat  same  loyalty,  stands  ready  to  destroy  this  industry  if  at  any 
time  it  proves  false  to  its  public  trust. 

Mx,  Cohen  delivered  tbe>  keynote,  address  lor  independeBt  tin^uter 
owners.  The  burden  of  this  related  to  two  subjects,  namely,  block 
booking,  and  the  results  of  producers  competing  in  the  exhibition 
field  with  theif  own.  cu^omero,  namely,  indepakd«nt  theater  oiwiiers, 
to  whom  the  producers  supply  their  product.  Mr.  Cohen  represents 
the  extreme  of  independent  exhibitor  views.  He  advocates,  for  ex- 
^  ample,  that  all  pro^uoeirs  be  cconpeUed  to  dispoie  «tf  their  thaatersi 

Block  booking,  acecH>ding  to  Mr.  Cohen,  "is  a  moot  question," 
siBceptible  of  several  interpretations.    He  seemed  to  find  it  beneficial 

in  «ipeMlorm,  but  roundly  denounced  it  Wi  otbcirs.  Xhus  he  s/^Muu  n 

The  voluntary  buying  of  a  series  of  pictures  fr(mi  one  manufactnrer  by  a 
tiieater  owner,  to  assure  himself  of  a  saficient  aaaMint  of  product  to  ke^  tiig 
theater  numim^  is  e»tif<^  tfCfec^t  tnm  fdneot,;  coertiiw,.  m  con^lpabmy  bw 
log  of  the  entire  product  of  tlie  eon^ny  in  orAw  to  obtain  a  f«w  desired 
pictures,  or  tiiroi^h  fear  of  reprisals. 

Of  tnfi»  cpmpuls^sy  hAqek  boeMng^  the  Joim  block  boek^ 
which  compels  a  theater  owner  to  purchase  the  product  of  three 
companies,  and  which  is  j^lJegedL  to  be  of  ,  recent  origin,  Mr.  Cohen 
said-:  -  , 

Take  for  instance,  a  small  town  of  i>erhaps  2,000  inhaWtant,s,  whose  theater 
owner  and  whose  picture-goers  have  the  selection  of  the  entire  film  market 
open  to  them.  Think  of  their  being  compelled  to  purcliase  tibe  product  of  thcee 
c<Mm>anies— Famous  nayers-Lasky,  Metro^ldwyn-Mayer,  and  United  Artists, 
WM^Jng  t<^th^  through  reIatl<Hisbip  and  intermarriage— the  entire  i^oduct 
of  these  three  companies  b^bog  putdiased  under  compulsory  and  coercive 
methods,  for  unless  you  take  all  three  you  do  not  get  any,  and  this  completely 
fills  the  theater's  playing  time.  Thus  the  people  of  any  such  town  or  com- 
munity are  denied  the  opiwrtuuity  of  seeing  the  w<trthwhile  pictures  of  other 
producing  organizations.  *  *  *  if  a„y  one  of  these  three  companies  have 
their  own  theater  in  the  section  they  withhold  even  offering  their  combined 
product  to  any  other  theater  owner  in  the  section ;  otherwise  they  will  attmpt 
to  force  the  theater-owner  to  play  4U  of  the  pictufes  <tf  the  ihxee  odtaitwniiil 
abore  stamnOea^  -       ,  •  '  :  - 

With  reference  to  the  second  subject,  considered  by  Mr.  Cohen  to 
be  the  most  vital  problem  conftwnting  the  industry,  he  stated  tlnit 
90  per  cent  of  the  "  neighborhood  hoiBBes  "  (theaters  other  than  those 
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located  in  business  or  theater  sections  of  cities)  are  independently 
owned;  that  most  of  these  are  unfairly  treated  by  producers,  in  that 
they  are  denied  a  fiiir  di^sion  «f  product;  that  producers  build,  own, 
and  operate  theaters,  which  fact  places  producers  in  competition  in 
the  exhibition  field  with  their  own  customers,  the  independently 
owned  theaters;  that  these  ppoducer-owned  or  affiliated  theaters  re- 
ceive preferential  treatment  in  the  matter  of  securing  film  privileges; 
that  the  nnnber  of  tiieae  fwoducer-owned  theaters  is  incieasing;  and 
that  the  most  repr^entative  "neigWborhood  houses  "  aire  made  to  suf- 
fer a  severe  handicap  by  rea.son  of  ^nch  preferential  treatment,  utterly 
fflureasonable  ''i^^oteetKHi^  acooi'ded  inferior  houses  in  the  same 
kjcality  but  belonging  to  the  preduoCTs;  and  . that  if  this  continues  it 
,WiU  force  other  producers  to  enter  the  exhibition  field  and  to  almost 
eempletely  annils^te  the  bnsinesa  ol  independent  theaters ;  that  this 
condition  jeopardizes  mvestment  in  independently  owned  houses 
and  will  result  in  control,  of  the  industry  by  a  few  producers  and  in 
Hliig^r  prices  to  ^e  pMbliei       ^   '  h    >  > 

The  remedy  suggested'  by  Bfr.  €iBliki7Wiis  >to  cemp^  tiw  producers 
to  dispose  of  their  theaters. 


II.;. 


ORIGJN,  OEGANIZAIION,  AND  CONDUCT  OF  THE  CONFJiKENCE 

This  conference,  suggested  in  the  brief  of  Attorney  Martin  A.  Mor- 
r^n  in  support  of  the  complaint  in  tlie  Famous  Players-Lasky  Cor- 
poration, IMcet/iSaSf  ■  was  klijtiated  b^i  tfae  ^oopainissi^,  July, 
The  investigation  by  the  division  of  trade  practice  conferMices  was 
begun,  ^uiy  12,.  completed  August  11,  1927,  and  reported  to  the  com- 
mission on  the  4ate.  Os\  September  1^  the  conference  .yms 
authorized  to  be  held  within  the  30  days  following. 

Practically  ItX)  per  cent  of  those  enga^e4  in.tbfi  production,  dis- 
Mbution,  and  exhibiMim^ai.niatMii  pictopee  wete  xepres^^ted  at  t^ 
conference,  which  convened  October  10,  1927,  in  the  assembly  room 
of  the  Bar  Association  of._tlje  City  pf  .New  YorJ^,  and  which 
adjoumed  October  Id)  10^27.  :  i 

The  commission  was  represented  by  Commissioner  Abram  F. 
^yers,  assisted  by  M.  Markham  Flahnery,  director  of  trade  practice 
eonfer^ces,  and  Messrs,  S.  D.  Mayers  and  Charles  M...  Brown. 
Stenographic  assistance  in  addition  to  the  ofScial  reporter  was  fur- 
nished by  the  commission's  New  York  branch  office. 

The  arrangements  lor  ^  ccHileraftoe  wm  comj^ete.  The  ontire 
second  floor  of  the  Bar  Association's  building  was  given  over  during 
^ne,  week,  for  conference  purposes.  A  room  was  assigned  for  the  use 
of  ttie  ooinmission^  fUPid  tibree  ot^  used  as  ecMnmittee 

rooms  for  the  several  branches  of  the  industry;  a  fourth  room  was 
provided  for  representatives j:^^b^{M[:^i$^oj£.  which  ti^'p  Y^igrs  jUtaut 

mm' 
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15  members  present  during  each  day  of  the  catilerence.   Tliese  appro^ 

furiately  appointed  quarters  were  quite  in  beeping  witii^the  dignity 

and  importance  of  the  occasion  and  formed  a  striking  contrast  to 

the  inappropriate  qoacters  frequently  furiu^ed  for.  goTeroiuental 
fmu^ioiis.  ,   •    '  i  ,      T  •  I 

The  producers,  distributors,  and  affiliated  exhibitors  were  hi^ly 
organized,  and  satisfactory  representation  thereof  was  readily  and 
easdly  dbtaiaed.  ■  The  independ^t  oi*  unaffiliated  exyilxitors^  i  some 
20,000  in  number,  were  not  organized  so  as  to  convenient!}'  afford 
adequate  and  fair,  representation.  For  this  pqrpose^  however,  the 
plan  subm^ted  to  and  approi<ed  -  l^  oommieradn  tiTte  pmt  iailo 
effect,  to  the  ultimate  satisfaction  of  all  concerned.  A  full  descrip- 
ti<»i  of  this  plan,  together  with  a  de^ription  of  the  organisations, 
divisicms,:  and  ««bdr(dfiieaiB  of  A2ift<iB#inBk7,  was  snfaraiitted  to  the  casa> 
mission  in  a  report  by  this  division  under  date  of  August  11, 1927. 
-  Briefly,  this  plan  provided  that  two  delegates  be  selected  from  each 
of  the  32  geographical  zones  into  which  tine  moving-pidiire  industry 
in  the  United  States  had  been  divided  for  commercial  purposes ;  such 
delegates  representing  each  zone,  respectively,  were  .sekctad  ^y  the 
three  exhibitor  members  of  the  arbitration  board,  working  in  conjunc- 
tion with  the  local  exhibitors'  organization,  if  any.  Neither  delegate 
was  to  have  any  affiliation  whatever  with  producers  or  distributors. 
One  such  delegate  repre^ted  dhains  of  fheatef^  fe«iki^M;ing  ol  grOttp^ 
of  five  or  more,  and  the  other  was  selected  among  owners  of  but 
one  th^ter  or  less  than  five. 

•  IFhe  prbduee^' were -represented  by  48  delegates;  iMne  di^ibtitepl 
were  represented  by  25  delegates  in  person,  and  all  other  independent 
or  original  distiibutor  maabere  of  the  32  film  boards  of  trade  were 
represented' by  proxy  and  |iIb^ot  e^  ^ttdrnefy  bj^  the 
affiliated  exhibitors  were  represented  by  59  delegates  and  the  unaffili- 
ated exl]ibit<»«  represented  by  66  delegates,  2  each  from  the  32 
zones  and  2  in  addition  frofti  Ne^^  Jersey,  whose  exhifeitiMhs  f eH  that 
they  were  denied  representation  and  applied  to  the  commission  for 
permiadiCNa  to  smd  delegates,  which  request  was  panted  by  the  com- 
mission and  the  appointoients  eoufirmed  bf  the  delegates  from  the 
32  zones. 

The  size  and  diaracter  of  the  confer^ce  required  that  the  assembly 
room  be  divided  into  six  areas,  each  of  which  was  taped  off  aAd 
placarded ;  four  were  reserved  for  the  respective  delegations ;  one  for 
the  21  different  aasodeatbns  and  societies^  eivil^  rdigious,  educational, 
advertising,  and  others,  which  were  represented,  and  the  remastaiiig 
space  was  used  for  the  public  generally.  At  each  day's  session  of  the 
generiil 'Ooi^r^Nioe  aU  seate,  abou^  250  in  number,  talG^^  lOB^ 
fe^equently  many  were  compelled  to  stand.  i     '  <     i  »  : 
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.  Due  to  the  fact  that  the  discussions  of  some  practices,  were  of 
interest  to  particular  groups  only,  that  others  affected  two  or  more 
of  the  groups,  while  stiU  others  affected  the  entire  industry.  Com- 
missioner Myers  organized  the  conference  into  separate  branches, 
.pn^cmitog  each  branch  to  elect  its  own  chairman  and  secretary. 
The  meeting  of  the  whole  conference  was  then  adjourned  to  convene 
at  a  designated  hour  for  the  purpose  of  allowing  the  several  groups 
to  retire  to  their  respective  rooms  for  the  discussion  of  various  inob- 
lems  from  their  own  viewpoint,  each  to  agree  apioug  themselves 
upon  the  action  to  be  taken  as  a  group. 

At  the  hour  set  for  the  reconvening  of  the  entire  conference  the 
diairman  of  each  group  reported  such  progress  as  had  been  made 
and  offered  any  resolutions  which  had  been  agreed  upon  in  the  group 
meeting.  Thi<3|  however,  did  not  bar  any  member  of  the  conference 
from  freely  expres^  his  views.  The  resolutioa*  as  presented  by 
the  respective  chairmen  were  debated  and,  in  the  absence  of  objec- 
ti(Mi,  were  received  as  resolutions  of  the  conference.  If  objected  to 
by  any  member  either  of  the  group  reporting  or  of  other  groups,  a 
,vot§  was  taken,  or  the  matter  was  referred  to  a  joint  committee,  or 
referred  back  to  the  group  meeting,  for  further  consideration. 
' '  The  organizations  of  the  vairio«s  groups  were  as  ^f^iliows : 

ehainuan. 

iDifi»'(Met9*^^tHmA^^Biii»i&amB^^  8Uto^  B-  Keat,  vtoe  chair* 

Affiliated  theaters.— Fred  Desbei^.  chairman;  Har^.  H.  Grandall,  vice 

man;  Leopold  Friedman,  secretary. 

Confernm.'  committee— ^xdn^y  R.  Kent,  James  R.  Grainger,  J.  Robert  RultfH, 
S.  F.  Hartman,  Fred  Desberg,  Edward  Scbiller,  Harold  B.  Franklin. 

Gwntraet  oonwiiffec— Distributors :  Felix  Feist,  James  R.  Grainger,  Phil 
^teisniaB.  AiBUated  e^diibilore  :  F«»d  Desberg,  Hftijold  B,  ^^i^^UsUu, ,  ^w^rd 
Simmer.  ,  > 

UWAFFILIATEa)  EXHIBITOBS'  KATIONAI.  COMlflTlXE 

Eshil)l)shed  New  York  C  ily.  October  10,  1927,  consisting  of  60  delegate 
selected  from  33  distributiug  ce:^ters  of  the  Unitod  States. 

ii  '  ■ '  ■ .  ■ 

OFilCEUS  AND  COMMIT! ELS  ELECTED — KUIJES  ESTABLISHED 

...  ■ .  ;       ,■  •  ,ti  ..■■■■■:•>  . 

Ofcfffrin^w.— Peter  WoodhuH,  New  Jersfflr.  .  -  .^  - 

Secretary. — Frank  J.  Rembusch,  Indiana.  t  t 

Credential  conuniffec—Jnlefi  Michael,  Buffalo,  chairman;  Joseph  Walsh,  Con- 
uecticut;  Ben  Bernstein,  Lo.s  An^;elos. 

Rule  adopted:  Delegates  eligible  to  voice  or  vote  must  ouswer  '  Yes  '  to 
question  1,  and   No  "  to  questions  2  and  3. 
Question  1.  Do  you  own  any  th^t^ffik? 

Qae^lfP  Su  JBta^        dlstriimt(»r  w  pc^PttoeK  juiy  affiliation  in  yoor 

theater  or  own  any  stock  la  same?  ^ 
Question  3.  Did  you  own  any  stoclc  in  any  film-producii«  or  AstritNeilng 

company? 
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SemOutitm  eammUt^—Uvcry  Sucbmiyi^  .N^  York,  cbaimau;  Charles  Pic- 
qaet.  North  Carolina;  Sid  Samiidb»na,  New  Jen^y;  Sam  Bori^tkeyr  Cbatta* 
nooga ;  James  C.  Bitter,  Detroit ;  A.  C.  Gutenberg  Milwaukee ;  Henry  Lustig, 
Cleveland. 

Rule  adopted :  All  motions  must  be  presented  by  resolutions— first  iw-e^ented 
to  resolution  committee  for  i)assage,  after  which  they  are  pres^ted  to  full 
committee  for  final  action. 

Advisory  committee, — James  Ritter,  Michigan,  chairman;  Joyepl^^gejii^i^  N^,w 
Jersey;  J.  J.  Harwood,  Cleveland;  J.  Arthur  Hirsch,  New  York. 

Rnle  adopted:  Advisory  committee  to  advise  and  guide  acts  of  national 
cbafmian ;  to  can  meetlags  of  the  i^pc^did*  ecnumitteea  or  to  call  ca9fT^^<M«  of 
the  entire  delate  committee  wheii  necelmty ^  fttiielion^  m  tbe 
head  of  the  unaffiliated  organization. 

Block  hookin(j  cojiunitiit,— Charles  O'Reilly,  New  York,  chairman;  R.  R. 
Bie^hole.  Kiuisas  City,  Kans. ;  Nathan  Yamius,  Fall  River,  Mass. ;  N,  B.  Bern- 
etein,  Los  Angeles;  Jack  :Miller,  Chicngo.    "  .     '    '      '  ' 

Btde  adopted:  To  confer  with  producers  for  a  solution  of  block  booking. 

CinN»^  «04»mi«te6^^.&'B  Kansas  Ctty^  duUrman;  B^  >Bem6teia, 

Alternates.^.  L.  Bow^?,  Baltimore,  Md.;  H.  A.  Cole,  Mar.sIuill,:Tex, ;  Joseph 
Walsh,  Hartford,  Conn. 

Secretary  to  committee. — H.  M.  Richey,  Michigan.     '  ' -  - 
Rule  adopted:  To  meet  with  contract  committee  of  producers  as  soon  as 
possible  and  create  a -new  and  more  equitable  standard  exhibition  contract 

Rule  adopted;  AU  (^nimittees  are  in  position  to  function  at  any  time.  The 
entire  committee  may  be  called  together  at  any  time  for  another  convention  by 
fhe  advlMiir  c<»mnittee  6r  by  a  eall  of  the  Federul  Trade  ComnUsriotk 

,  Tlie  pro4ucers,  cLi^twbiitOfc'S,.  exhibitors,  awd  representatives  of  the 
pablie  group  afliliatioiis  represHited  ai  the  conference  were,  according 
to  toll  call,  as  follows :       :  •  -  - 

■  * 

Asher,  Small  &  Rogers  (Inc.),  F.  W.  Beetson,  proxy- 
Bray  Productions  ( Inc. ) ,  proxy  absent. 
'  tniadwfck  Proffuctttoris,  Harry^  lliomas. 

Christie  Film  Co.  (Inc.),  F.  W.  Beetson,  proxy. 
Cef'il  B.  (le  Mille  Pictures  Corporation,  John  C.  FHlltl* 

Distinctive  Pictures  Coriwration,  absent.   .        ,  .  v  - 

Eastman  Kodak  Co.,  Eugene  Crystal.  t      i  ■ 

Educational  Film  Exchanges  (Inc.),  B.  W.  Hammons. 
i^irbanka  Productions,  Dennis  O  Brieu. 

P.  B.  O.  Pictures  CSorporation,  J.  P.  K«inedy  and  Joseph  Schnitzer. 

First  National  Pictures  (Inc.)*  B-  A.-Bowltaid,  Itaaili^  Bi^ng,  a  B.  'aa«ley, 

EL  P.  Depinet. 

Fbx  Film  Corporation,  ST.  R.  Grainger,  Percy  Heillnger. 

Samuel  Goldwyn  (Inc.),  F.  W.  Beetson,  proxy.  -  .    *  •    »  • 

D.  W,  Griffith  (Inc.),  D.  W.  Griffith,  Arthur  Kelley.  '         ^  ' 

Inspiration  Pictures  (Inc.),  F.  W.  Beetson,  proxy. 

Kane  Productions  (Inc.),  F.  W.  Beetson,  proxy. 

Blister  XMtito  Prodvetim  J^ph  M.  Schenck,  Dennis  O'Brien. 

Kinogram  Publidiing  Corp.,  Capt.  Gw  L.  McBain. 

BaroMlJoj^  Corporation/ F.WviBwtooii,!^  ' 
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Metro-Goldwyn-Mayer  Distributing  Corpoi-ation,  J.  B.  Kubin,  Nichohis  M. 
Schenck,  Felix  Feist,  Louis  B.  Mayer. 
M^ropolitan  Dist.  C<Mrporation,  F.  W.  Beetson,  proxy. 

Paramount  Fataow-Laslty  Corporation,  S.  R.  Kent,  E.  J.  Ludwig,  lUUph  A. 
Kohn. 

Prhicipal  Pictures  €torpoi*ti<Ma, 'ftvl^  IjC^ 

Producers  Distributing  Corporation,  Philip  Relsman,  John  C.  Blinn. 

Pathe  Exchange  (Inc.),  Elmer  Pear.son,  Louis  Innexmity. 

Hal  Ronch  Studies,  F.  AV.  Beetson,  proxy.  ■  ' 
•    Sam  E.  Rork  (Inc.),  F.  W.  Beetson,  proxy. 

Joseph  M.  Schenck  Productions  (Inc.),  Joseph  M.  Schenck,  Arttrar  Kelley, 
BfOinis  ^VBrten. 

Mack  Sennett  (Inc.),  F.  W-  Beetson,  proxy. 

Gloria  Swanson  Produettofis,  H.'A.  Mdlwpe.  ■ 

Talmadge  Producing  Corporation,  3ee^  M.  Sdieftfek,  Dcsinis  O'Biien. 

United  Artists  Corpoi  ation,  Al  liichtraan,  Joseph  M.  ScAenck,  Denuiis  O'Brien, 

Universal  Pictures  Corporation,  R.  H.  Cochrane,  L.  B.  Metzger,  S.  F.  Hartmak 

Viiagraph  (Inc.),  J^am  Morris  and  H.  L.  Beresford. 

Warner  Bros.  Pictures  (Inc.),  Sam  Morris  and  H.  L.  Beresford. 

Jack  Whit^  Comedy  Corporation,  F.  W.  Beetson,  proxy. 

Chas.  Ch^idin  Corporation,  Arthur  Kelley.  ' 

LIST  oy  iMmimmmomB  ' 

Capitol  Exchange,  flerman  Gluckman.  .  . 

Commonwealth  Film  Corporation,  Samuel  Zierler.  uf  W\  ' 

Educational  Film  Exch^ges,  E.  W.  Hammons  and  C.  E.  CiUIin. 

P.  B.  O.  Pictures  Corporation,  J.  P-  Kennedy  and  Josep^i  Schnitwr. 

Pox  Film  Corporation,  J.  R.  Grainger  and  Percy  Hellingfnr. 

First  Division  Pictures  Exchange,  Harry  Thomaa 

First  National  Pictures  Coi-poraUon,  E.  P.  Depinet  and  Samuel  Spring. 

Aywon  Pictures,  Melvin  Hirsch.  'i  ; 

Lumas  Pictures  Corporation,  B.  A.  I^er^.      .   .     .  .  .  t  . 

Montague  &  McConville,  absent. 

Metro^oldwyn-Mayer  Distributing  Cojpppration,  Felix  Feist  a^.J^  |L  iUlhin. 
Futhe  Exchange  (Inc.),  Elmer  Pearscm  an^  I^CHlto  iQu^tarity. 
Producers  Distributing  Corporation,  PhiL  Rdisman  and  Jobn  C.  FUnn. 
Merit  Film  Corporation,  Harry  Th^mias. 

Hollywood  Pictures  (Inc.),  Jack  Bellman. 

Gotham  Productions  (Inc.),  B.  A.  Rogers. 
Masterpiece  Productions,  Ben  Amsterdam. 

Columbia  Pictures  Corporation,  Jack  Cohn  and  S.  K.  Brandon.  . 
tiffany  Productions,  M.  H.  Hoffman  and  Ed.  Smith. 
Paramount  Pamous-Lasky  Corporatiow,  S.  R.  Kent  and  E.  J»  X^ffiftl^/ 
Universal  Film  Exchange^     B.  Metssger  and  S.  T.  Hartmaiii, 
Warner  Bros.  Pictures  (Inc.),  Sam  Morris  and  H,  L.  Beresford. 
United  Artists  C«poratlon,  AL  Lichtman  and  Dennis  O'Brien. 
Vitagraph  (Inc.),  Sam  Morris  and  H.  L.  Beresford, 
De  Luxe  Film  Exchange,  Oscar  Neufeld. 

All  other  independent  or  regional  distributors,  members  of  the  32  film  boards 
nC  trad^  repres^ted  hy^oxy  and  powar.  pf  atjtQiW,      Q.  C.  P/^tJtij|ohu. 
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J.  H.  MacFarlancI,  Griffith  Amvmmeat  Corporation. 

F.  L.  Sffliff,  Kickerts  &  Nace  Amss^mmt  Enterprises .  (Xnc.)^ 

Wesley  B.  Synder,  Naborhood  "^^lefttefB  CkMfp<»ation.  ,i 

Dan  Michaeloff,  Universal  Ghaln  Theaters  Ck>rporatlpii.  i  viiH 

Meyor  Schino,  Scliiiie  Theaters.  -M 

Max  Balabai),  Babiban  «&  Katz. 

Ed.  Souueiislicim,  Lubliner  &  Trintz. 

A.  C.  Keough,  Shea  Operating  Corporation,  Paramount  Enterprises  (Inc.), 
Maine  &  New  Hampshire  Tlieaters  (Inc.). 
P.  L.  Metzler,  A.  H.  BUink  Theaters  Corporation,  Cousolidat^  Am»a<jwettts 

(Inc.),  Savannah  Theaters  Ckwporation. 
Spiros  Skonros,  Skouros  SBper-^B!«at«rs  CwpcflaiMitoB.        ,  .  .  ,     ,  ; 

Flovd  Brockell,  Great  States  Theaters.  • 

Marion  Coles,  E.  J.  Siwirks  Enterprises  (Inc.),  W.  S.  Bntterfield  Theaters 

(Inc.),  Buttoi field  &  Biittei'field  Theater.s  Co. 
Paul  Raibouii),  Publix  Theaters. 

L.  M.  Ash,  Jettersou  Amusement  Co.,  Dent  Theaters  (Inc.). 

Maurice  Goodman  ^  ^tu*.,^infe  B,,;Jj\  K^th  Corporation,  Orpheum 

Circuit  ,.':■>-  '  ..  =  ••■>    ••  IM  > 

Wm.  S.  Hart,  P.  P.  Proctor  carcnlt. 
D.  A.  Harris,  Harris  AHMMWwmt  .<3ft.  ■ 

Leopold  Friedman  and  Edward  A.  Schiller,  Loew's  (Inc.).  ^ 

Fred  Desberg,  Loew's  Ohio  Theaters.         ,   .,        ,  > 
H.  15.  Franklin,  West  Coast  Theaters. 

Elihu  Root,  jr.,  West  Coast  Theaters  of  Northern  California.  '  ^ 
Prank  Wilson  and  George  Miyphy,  Pacific  .Northwest  Tliea^^^^^     iiM  v  i  j 

  Hindler,  Franc  Amu'fc'ement  Co.  ,  ,  ^ 

Jolin  Dillon,  Hollywood  Theaters  (Inc.).  j 

A.  ©.'Tibimtaaii,  ifreih:  coast  CAllfbrnia  ^T^ 

H.  M.  Crandall  and  Louis  Sahlosky,  Stanley  Co. 

George  A.  Pettinger,  Syracuse  Strand  ^Theater. 

M.  A.  Silver,  Strand  Theater  Co.  of  New  England.  _ ,  '      .j^    ,  . 

J.  M.  Levenson,  Stanley-Mark-Strand.     ^     \„     !  ,'  .,  j 

Sidney  Jacobs,  Stanley-Effinger  Co.     '      '.    '       '.  ,"  • 

Jacob- Pox,  Stanley-Fox  Theater  Co.  ,        .  .,  ,  , 

Nathan  Stlefel,  Stanley-Stief el  Co. 

J.  K.  Kimer  and  Mr.  Myers,  Stanley  Shapiro  Theater  Co. 

Earl  Porte,  Nixon-Nirdliiiger  Oa 

Samuel  Blaskey,  Cosmos  Theater  Co. 

Jaek  Frere,  We^^t  Chester  Amusement  Co. 

Alexis  Carlin,  Atlantic  City  Vaudeville  Co.     '  '  . 

J.  H.  McCarion.  Garden  Pier  Theater  Co.     ^  ^^^^^       '^^^      ,  ^.  . 

Chas.  Thomson,  Sylvania  Amusement  Co.    '       '     'V,:      ,      .rji  7/ 

Alex  Myers,  Agonz  Theater  Co.  -    '  A   i  { 

Josci^  stein,  Stanley  Fabian  Corporation. 
Samnel  Bosen,  Moatdafr^Aaawseineht  Co. 

W.  C.  Delaney  for  Henry  Hecht,  lincoln  Amtisement  Co.,  Bergen  County 

Amtisoment  Co.  .1     .  :  . 

S.  IVilman  for  A.  Dowllinger,  Ritz  Theater,  Newatk. 
S.  Braskin,  Continental  Amusement  Co. 
H.  W.  Dewsnap,  Consolidated  Amusement  Co. 
Louto  Sabtoaky,  CrandaU-Stauley  Tlieaters. 
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Marcus  A.  Benn,  Marcus  A.  Benu. 
M<.rris  Spiers,  Miaris  Spiers. 
Joseph  Jordan,  Joseph  Knelleuberg. 
Sidney  Jacobs,  David  Bortin. 
H.  D.  Buddey,  llaited  Artiste  ^RiMter  Giixnit. 
Charles  Levine,  Roxy  Theaters  Oorpmition. 
•  JPercy  .fie^Ultteen  Von  ^Ibeateris.  Orarporattoo. 

UNAF^JXIATCD  EXHIBITORS  <FBOH  TUE  32  ZONES) 

Albany,  L.  A.  Buettner,  Coboes,  N.  Y. ;  Meyer  Scliine,  Gloversville,  N,  Y. 
Atlanta,  8.  fit.  Bori^,  Chattanoc^a,  Tenn. 

Boston,  Stanley  Sumner,  Cambridge,  Mass. ;  Nathan  Yatnlns,  Fail  River,  Mass. 
fiQir&lo,  Jiilfes'MIdiaets  and  A«  C.  Hayman  (Sidney  Pfeifer,  attorney.  Buffalo. 

by  proxy  re{iresenting  all).  '  *^  * 

Butte,  Mont.,  absent.  "    '  '  '  '      '         **'  ' 

Cliarlottc,  N.  C,  Clias.  W.  Picquet,  Plnehurst,  N.  C.  '  ' 
Chicago,  Ludwig  Siegel,  Chicago;  Jack  Miller,  Chicago. 
Cincinnati,  A.  Hettesheimer,  Cincinnati. 

Cleveland,  J.  J.  Harwood,  Cleveland ;  H.  H.  Lustig,  Cleveland. 
*  Dalhu^  H.  A.  O0le,  Dattats  ;  Sani  Hefley',  Camenm,  Tex. 
D^ver,  B.  A.  ^hop,  Denver;  Max  Shubach,  Denver. 

Des  Moines,  E.  P.  Smith,  Fort  Dodge,  lOwa ;  Harry  M,  Weinberg,  Des  Moines. 

Detroit,  James  C.  Ritter,  Detroit;  Glenn  A.  Cross,  Battle  Creek,  Mich. 
Indianapolis,  Billy  Conners,  Marion.  Iiid. ;  Frank  J.  Rembusch,  Indianapolis. 
Kansas  City,  Mo.,  R.  R.  Biechele,  Kansas  City,^  Kuns.;  A.      Baker,  Kau^^s 
City,  Kans. 

Los  Angeles,  N.  B.  Bernstein,  president  M.  P.  T.  O.,  Los  Ai^geles. 
li^tt^y^HtJttle  Biedc;  Cecil  W.  Gup^  AA^d^plila,  Ark.  - 
Milvmnkee,  A.  C.  Gutenbei^  S.  Bauer,  Milwaukee. 
Minneapolis,  absent. 

New  Hav^  J.  W.  Walsh,  Hartford,  Conn. ;  Josei^b  I<.  Shulmau,  Hartfor^ 

Conn. 

New  Orleans,  D.  L.  Suddath.  Natchitoches,  La.:  C,  J.  Goodwin.  Bastrop,  La. 
New  Jersey,  Sidney  Samuelson,  Newton,  N.  J. ;  Joe  Sexder, ,  HeightstQWu. 

New  Yoric,  J.  Artbur  Hirsdi,  New  Ywk  City;  Harry  Suchman,  New  Yoik 
City. 

CMklahoma  City,  B.  W.  Johnson,  Tulsa ;  F.  B.  Pickrel,  Ponca  City,  Okla. 

Omaha,  C.  E.  Williams,  Omaha;  H.  F.  Kennedy,  Broken  Bow,  Nebr. 

Philadelphia,  E.  J.  Goldman,  Philadelphia  ;  Lewen  Pizor,  Philadelphia. 
Pittsburgh,  Nathan  Friedberg,  Pittsburgh ;  Anthony  P.  Jim,  Pittsburgh. 
Portland,  Oreg.,  G.  T.  Woodlaw,  Portland. 

St.  Louis,  Oscar  C.  Lehr,  St.  Louis:  Fred  Wehi^euberg, Loiii&  - 
Salt  Lake  City,  proxy  held  by  B.  F.  WoodhuU. 

San  Frandsco,  Morris  GaHos,  San  Francisco;  Cliarles  Michaels,  San  Fran- 
cisco. 

Seattle,  Ray  A.  Qrombacher,  Spokane,  Wash. ;  J.  M.  Hone,  Seattle. 
Washington,  D.  C,  Herman  Blum,  Baltimore;  J,  Louis  Rome,  Baltimore. 

FWo  diK>i7P  j^niu^mm^--<^  miaci^mnAL,  M«xm,  irm,  maw  mk 

0CTOBBB  ;0 

tion.  Board  of  Missionary  Cooperation,  276  Fiftli  Armne,  New  York  City. 


Mrs.  Era  J.  Boh,  International  Federatioit  «f  CJath^c  Mainmie  (case  Mra 

McGoldi-ick).  •  -  . 

Mv.  Lee  F.  Haiunor.  director  of  recreation,  Rnssell  Sage  Fonndati«»,  130  Itest 

Tweuty-seooiHl  i^troet,  New  York  City. 

Mrs.  Harry  Lilly,  director  of  public  relations,  Outdoor  Advertising  ludustry 
Association.  101  West  Ninety-third  Street,  New  York  City. 

Mrs.  LUUim  Sire,  president  National  Women's. Democratic  Club  (Inc.),  Hotel 

Wliitev  New  York  City. 

Miss  Edna  Wakefleia,  New  York,  ConHty  Chapter  Atiierican  Bed  Cross,  New 

Ywk  County  Chapter. 

Mrs.  .Toseph  Keudrick  Butler,  state  chairman  better  films,  Daughters  of 
American  Revolution,  28  Lelferts  Place,  Brooklyn,  N.  Y. 

Mrs.  F.  H.  Haudstield,  Rockvillo  Center  Women's  Club,  Long  Island  Federa- 
tion of  Women's  Clubs,  Itockville  Center,  L.  I. 

Mrs.  Charles  T.  Owens,  Civic  Club  of  Norristowu,  Norristown,  Pa. 

Mrs.  J.  A.  Seldeu,  diairmau,  sheeted  perforjaaap«e»,  M«^cw  B^tt^r  ^^^ms  Go;n- 
mittec,. Macon,  Oa.  v  . 

Mrs.  Belle  Hariam,  I«agne  tfft  Protection  of  Riverside  Drive,  and,  tl^,  P^al«e 

Club  (Inc.). 

Dr.  Christian  F.  Reisuer,  pastor  Chelsea  M.  E.  Church,  president  Broadway 

Tabernacle  Corpuration. 

Dr.  A.  Rose,  Universal  Church,  Newark,  N.  J. 

Rev.  George  Reid  Andrews,  director,  Cliurch  and  Drama  Association,  Federal 
Council  of  Churches,  105  ^t  Twenty-second  Street,  New  York,  N^  ]Sf,..  ,  , 

Rev.  tiCland  P.  Cary,  pastor  JajCkson  Heights  Community  Church. 

Rev.  James  Yard,  represratative  of  West  China  University  in  Uni^  ,^t^t^ 
M.  B.  Missionary  Board. 

M.  E.  Head,  director  United  States  Veter^ins'  Bureau,  second  coordination 

area. 

Dr.  Robert  Hill,  Council  for  the  Adult  Education  of  the  Foreign  Bora. 
^Ir.  John  R.  Nortop,  j^e^j^arch^  ^irec^^^^^  J^Jj^ioi^^^  Association, 
Washington,  D.  C. 

Mrs.  H.  S.  Braucher,  secretaify,  Play^;i|oi^  ai^O^.^re^tv^  .A^«^**4R?/ 

America.  /      ■  .  ..fi  . 

Mtss  Harella  FwemaB,  CjlerieteBd,  Oblo,  representfng  American  Ubfox^ 

Asspdatiou.  , 

At  the  request  of  Commissioner  Myei-s,  certain  statistical  data  was 
furnished  by  members  of  the  conference,  and  this  appears  in  <^e 
transcript  of  record,  beginning  at  page  ^02,  a-nd  consists  of  a  state- 
ment of  the  numher  of  pictures  (1)  prodnoed^!  ftiid.  (2)  ^stoibuted 
(released)  by  educational  organizations  for'  seasdne-- $926^27  Ahd 
1927-28,  and  certain  statistics  relating  to  releases  of  motion  |)icture 
distributing  companies  for  1925-26,  beginning  at  page  403. 

EXHIBITORS'  BBSOLUTIOKS 

AiBong  the  matters  complained  of  by  exhibitors  was  a  speCies'of 
intermediate  or  sporadic  competition  from  two  sources.  The  first 
consists  in  the  occasional  exhibition  given  by  churches,  schools,  and 
iikjB.  jijsU^iiiioos,  at  iJvhich  the  public  is  admitted  and  an  admission 
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fee  charged,  but  for  which  no  tax  is  paid.  Tlie  other  is  competition 
ffCMQi  producers  who,  under  certain  circumstances  and  from  tiu^  to 
time,  exhibit  their  productions  for  purely  coercive  purposes. 

Exhihitors^  Resolution  No.  1. — The  couij)etition  from  schools, 
q}u)ir<^iMiSy  and  like  insfltitiitiOiis  is  soi^lrt  to  be  eliminated  by  exhib- 
itors' B^lution  No.  1,  which,  as  amended  wd  finally  pass^,  is  in- 
tended to  prohibit  producers  from  contracting  for  the  exhibition  of 
pi^ures  aitany  place  where  motion  pictures  are  shown  to  the  public, 
if  such  exhibition  is  found  to  be  in  competition  with  a  regularly 
operated  motion-picture  theater.  The  question  of  whether  such 
cgihibi^ici^  does  so  compete  is  tQ  be  determined  by  arbitration.  £du« 
cational  and  scientific  films  are  specifically  exempted.  From  the 
record  it  appears  that  films  of  the  kind  in  question  are  sold  to  such 

tax-f r^a  iostiiul«ki^  ^  prices  1^  tjb«A  4l^ise  qharged  ito  established 
tiieaters. 

The  wording  of  the  resolution  is  not  as  clear  as  it  should  be.  The 

sitwatwa  pcesentod  ^  spmewhat  sisMlair.lia  iim^  wbich  austs  be^^wean 
the  itinerant  merchant  or  peddler  and  the  estaUished  retail  dealer, 

relief  from  which  is  sought  in  the  various  States  by  providing  for 

the^QiiilA^j^ 

The  legality  of  the  purpose  of  the  res(dution  is  questionable.  It 
may  be  regarded  as  in  restraint  of  trade,  although  the  trade  involved 
seexns  neither  .lapt^^  an^imt.  nor  consequential  ia  charactar. 
On  the  contrary,  however,  it  may  be  legal  for  an  industry  to  agree 
on  a  classification  of  customers.  This  matter,  in  some  form,  will 
probably  be  considered  with  the. revised  contract.  .The  resolution 
r^Kls  as  f oUoi^ : 

Resolved,  That  the  practice  of  distribntors  contracting  for  the  exhibition 
motion  pictures  known  in  the  trade  as  CTtertainment,"  as  cU^i^uidied 
from  eAseatioBal  or  sdentille  pfctnresy  at  sdiools  or  cbmpdies,  or  any  other 
0aee»  iKdi^  motiion  pietares  are  dibvni  lo  Oie  piAlic,  fomd  by  an  iaqpartlal 
aiMtratton  body  to  be  In  competition  with  any  n^g^rly  operated  motion- 
ptetnre  theater,  is  unfair  trade  practice. 

(Adopted  without  objection  as  a  resolution  of  the  conference, 

p.  343.) 

Exhibitors^  Resolutions  Nos.  2  and  5. — Exhibitors'  Resolution  No.  2 
imt  intended  to  prevent  any  producer  from  operating  motion  pic- 
tiaies  in  competition  with  a  regularly  operated  motion-picture  theater 
when  such  is  done  with  the  intent  of  intimidating  or  coercing  an 
eidiibitor  to  lease,  book,  or  exhibit  the  motion  picture  of  such  pro- 
ducer. This  was  at  first  received  as  a  resolution  of  the  conference 
without  objection.  (Tr.  344.)  Later,  however,  Mr.  Swaine,  attorney 
f6r  the  Famous  Players-Lasky  Corporation,  stated  that  ^through 
a  misunderstanding,  exhibitors'  Resolution  No.  2  yesterday  was 
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passed  without  objecti<»i        ^   *   and  the  producer  and  distrilmtor 

groups  have  prepared  a  substitute  for  exhibitors'  Resolution  2  and 
exhibitors'  Resolution  5    *  one  resolution  embodying  both, 

and  that  has  been  submitted  to  the  ccmmiittee  on  behalf  of  the 
exhibitors  ♦  ♦  *  but  I  have  not  heard  *  ♦  ♦  whether  that 
substitute  resolution  is  satisfactory  or  not."  (Tr. 

Immediately  i^ribr  to  the  adjournment  of  the  conference  the  sub- 
stitute resokition  was  called  up.  The  producer-distributor  group 
stated  that  it  had  had  no  time  to  consider  this  resolution,  as  it  had 
been  working  since  early  morning  on  the  block-booking  probl^.  It 
was  contended  by  the  exhibitors  that  inasmuch  as  this  substitute 
Besolution  No.  5  was  proposed  by  the  producers,  the  producers 
should  not  object  to  a  TOte  being  taken« 

Commissioner  Myers  informed  the  conference  that  24  hours  had 
elapsed  since  the  substitute  resolution  had  been  drawn.  Mr.  Hess^ 
lor  the  producer-KUstributor  group,  contended  tliat  the  substitute 
resohition  had  been  drawn  by  one  attorney  and  had  not  been  con- 
sidered by  the  group. 

It  was  suggested  thai  this  matter  be  refenred  to  the  contract  com- 
mittee, not  because  it  concerned  contracts,  but  because  that  committee 
would  continue  to  function  and  could  take  time  to  consider  the 
wording; 

Mr.  Suchman  (indfej^^ndent  exhibitor)  asked  and  was  granted  per- 
mission to  read  the  resolution  into  the  record,  and  the  transcript 
shoves  the  f oDowing :  ' 

Mr.  Suchman.  I  will  read  the  resolution.  I  haven't  the  ameudm^t  here^  but 
I  waald  rattier  do  it  now.  May  I  read  the  Besolution  No.  5? 

MeMiped,  That  the  ImiUyibK,  bnyliig,  leastniKt  or  otherwise  ae^oirinft  or 
threatening  so  to  do,  of  any  theater  building  bnUdini^  or  theater  or  theaters, 
for  the  purpose  and  with  the  intent,  or  with  the  effect,  of  intimidating  or 
coercing  an  exhibitor  or  exhibitors  of  motion-picture  films  to  lease  or  book  and 
exhibit  motion-picture  tilms  produced  or  offered  for  lease,  or  leased,  l)y  a  pro- 
ducer or  distributor,  or  for  the  purpose  and  with  the  intent,  or  with  the  effect, 
of  intimidating  or  coercing  an  exhibitor  or  exhibitors  of  motion-picture  films  to 
gurrender  bis  theater  boldingB.  either  in  whole  or  in  part,  is  an  unfair  trade 
practice. 

'  A  Toic&  I  move  its  adi^oiL 
Motion  seconded. 

Mr.  Cochrane.  We  accept  the  principle  and  the  sentiment,  hut  we  reject  the 
wording  and  phrasing  or  phraseology. 

A  standing  vote  was  then  taken,  and  while  the  record  does  not 
show  the  result,  the  recollection  of  the  undersigned  is  that  the  vote 
waa  sharply  divided,  the  independent  group  voting  for  and  tlie  pro^ 
duoer,  distributor,  and  affiliated  groups  voting  against  the  resolution. 
Again,  after  the  vote  was  taken,  the  producer-distributor  and  affiliated 
gnmps  ve^rded  their  full  approval  of  tlie  principle  and  reaffirmed 
jtJieir  objection  to  the  language  of  the  resolution.  Thus: 


TRADE  PBACTICE  COiTFEBENCE  MOTION  PIOTUBE  INDUSIBY  33 

Mr.  RuBiPT.  If  the  commissioner  j^ease,  I  woiitd  Uloe-to  JieJmraded.  on  behalf 
o|  the  lifetro-Qoldwya-lday^  Piatribotiiig  Gorporatloii  as  oppose  to  the  laa- 
gaage  of  the  resolution.  I  have  no  quarrel  with  the  prineij^e. 

DEBBaso.  I  would  like  to  state  that  I  heaitily  subscribe  to  the  sentiment 
e^r^reiAsed  therein.  I  dan  not  say  whether  there  is  any  basis  for  tiie  objection 
raised  by  the  distributing  group  with  reference  to  it,  because  of  the  fact  that  I 
have  not  had  the  time  nor  opportunity  to  study  it.  I  respect  their  opinions 
with  reference  to  the  statements  that  they  give,  to  the  effect  that  the  lan- 
guage is  objectionable  from  their  viewpoint  I  am  in  accord  with  them  in  the 
matter  of  the  sentiment.  ^  think  it  is  very  unfortunate  that  we  have  not  had 
an  opportunity  of  agredbn^  on  this  subject,  and  I  think  some  measure  dioold  be 
pmirttoA  wb^rebsr  w»  eoutS  get  ^  reacftittloii  apreafl  the  rncord  la  its 
final  form.    (Tr.  S83-39K.) 

EidMbitor^^  BeeohUiom  Nm.  $^  S-a^  S-b^  and  8— Abuse  of  buying 
p&W€*^Fii^'rim  prwUeges. — R^liitions  3-a  and  3-b  were  passed  as 
substitutes  for  resolution  3  as  originally  offered.  There  was  sharp 
•  division  on  the  final  vote. 

Thft'pkirpose  of  th^  resoliitiofis  wasr  to  coirrect  the  alleged  abtide 
of  buying  power  as  reflected  in  the  undue  advantages  accorded 
affiliated  exhibitors  by  making  it  impossHile  for  independ^t  ex^ 
iiibitot«it6«e<»nre^^f»^^  airequieii  re^^sis.   This,  regard- 

less of  the  independent  exhibitors'  willingness  and  ability  to  pay  a 
fair  and  reaacmal^e  price  for  first  runs  of  such  productions.  In- 
ability td  cJompete  for  fins^rtin  pictures  is  alleged  to  be  elimihating 
the  independent  theater,  with  a  resultant  marked  tendency  toward 
monopoly. 

This  is  regaMed  by  tlie  exhiUtor  body  as  the  major  issue  of  the 
conference  and  was  covered  in  exhibitors'  Resolution  No.  3  as  origi- 
nally presented.  This  was  mianimously  rejected  by  tiia  producer^ 
distributor  group,  and  sobstitiitesr'd^gnft^  Ko.  and  Ko.  3-b 
were  offered.  A  vote  taken  on  roll  call  on  Resolution  No.  3-a  re- 
suited  in  sharp  diviideii,  the  independeiit  (exhibitors  Yoting  for  the 
resolution  snd  the  prodoceivdiislribEtor  gronp  and  affiliated  exhibitors 
voting  solidly  against  it. 

A  vote  on  Besolution  Noi  3-b  produced  the  *anite  result,  and  Beso- 
lu(i<ai  No.  8M1>  was  later  considered  in  coiineief ion  with  exhibitors' 
Resolution  No.  8,  the  vote  on  which  likewise  resulted  in  the  same 
sharp  division. 

•  i  lfo  agreement  having  been  reached  between  independent  exhibitors 
and  the  remaining  branches  of  the  industry,  this  question  stands 
where  it  was  befcM'e  the  holding  of  the  cofilierm». 
-  The  discnission  Ofn  these  re^lnt^s  developed  the  fact  that  the 
greatest  value  of  a  picture  accrues  in  its  earliest  exhibitions,  called 
"first  runs";  that  first-mfi  privileges  are  ei^seedingly  important,  if 
not  i^t»soltitely  eas^tial,  to  the  first-class  motion-picture  theaters: 
that^ese  privilege&jire  acooi^  to,«flUiAted  exhibi^^  (4Ji^itecs 
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operated  by  producers  or  di^ributors:)  and  draied  absolutely  to  in- 
dependent exhibitors  operating  theaters  in  the  localities  of  affiliated 
theatei's.  It  was  further  alleged  that  first-run  privileges  formerly 
enjoyed  by  some  independent  exhibitors  were  taken  away  upon  the 
establishment  of  affiliated  theaters  in  the  same  locality.  A  further 
abuse  of  this  power  is  alleged  to  enable  affiliated  exhibitors  to  buy 
the  poorest  of  a  group  of  independ^t  theaters,  and,  by  reason  of 
their  ability  to  secure  the  best  pictures,  to  compel  the  remaining 
independents  to  sell  or  close  their  theaters.  The  independents,  it  is 
said,  have  the  choice  of  closing  their  theaters  or  becoming  affiliated. 

The  arguments  against  these  resolutions  were  confined  to  the 
economies  and  benefits  incident  to  quantity  buying  and  selling  and 
the  legality  thereof.  The  affiliated  group,  speaking  through  Mr. 
Kent,  claimed  that  the  resolution  destroyed  the  right  of  the  distribu- 
tor to  sell  to  whom  he  pleased  in  the  mo«t  ecomanical  way*  He 
claimed  that  under  present  conditions  six  or  seven  men  are  not  re- 
quired in  one  zone,  which  would  be  the  case  if  exhibitors  were 
relused  the  opportunity  for  ooUective  buying.  He  beUesfe^,  he  said, 
that  they  have  the  right  to  select  their  customers  or  to  "pick  the 
chains"  (namely,  to  sell  to  theaters  grouped  under  a  single  inan- 
agement)«  He  belj»Ted  that  they  iiiould  not  be  compeUed  to  mftke 
three  or  four  hundred  sales  in  order  to  dispose  of  a  million  dollars 
of  product  if  the  same  thing  could  be  accomplished  by  a  few  sales. 
He  believed  tiiat  the  resolution,  if  passed,  would  increase  soling 
costs  "because  we  would  have  to  get  together  all  the  theaters  and 
seek  bids,  and  in  that  way  necessarily  increa^  the  co^t"    (Xr,.  p. 

Commissioner  Myers  then  inquired  whether  it  was  not  Mr.  Kent's 
practice,  in  advance  of  showing  his  product,  to  book  that  product* 
Mr.  Kent  replied :  You  sitiU  have  your  personal  negotiations.  Tour 
book  does  not  carry  places.  For  instance,  six  men  want  a  particvilar 
picture  and  they  enter  into  negotiations  for  it,  naturally  you  would 
make  your  contract  for  the  highest  price*"  (Tr.  p.  247.)  ^^We 
have  productions  we  don't  care  to  sell  on  the  basis  of  highest  price 
and  we  don't  want  them  to  buy.  We  have  accounts  that  have  been 
with  us  ever  since  we  have  been  in  business  and  we  have  not  fiold  any 
liouse  against  them,  but  we  don't  make  them  buy  from  us.".  (Tr»  p. 

248.)     "  ^  , 

Cmnmissioner  Myers  could  not  get  very  dear  answers  from  the 

affiliated  groups  to  questions  intended  to  ascertain  whether  any  dis- 
tinction in  practice  is  made  between  selling  fihos  to  a^iUiated  theaters 
and  to  independent  theaters.   The  record,  however,  seems  to  dhow 

that  such  a  distinction  is  made  in  practice.    In  fact,  the  "  inde- 

iiope  "  iQrjp»«d^  an  oKgasuzatipiit  wlbia  <  the 
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past  few  weeks  for  the  purpose  of  buying  films  collectively*  Hie 
sale  of  motion  pictures  was  absolutely  and  uniformly  refused  by  th6 
dktributing  organization,  because  they  were  a  combination  of  inde- 
pendently owned  houses  and  not  a  combination  of  affiliated  houses. 
(Tr.  p.  206.) 

Hie  independent  exhibitors  in  the  Cleveland  zone  had  a  somewhat 

similar  experience  and  several  individuals  stated  that  they  were  de- 
prived of  the  opportunity  to  bid  on  the  best  pictures,  although  they 
had  suitable  houses  within  which  to  exhibit  them. 

Perhaps  an  agreement  can  later  be  worked  out  on  this  question,  but, 
as  previously  stated,  the  status  of  the  matter  after  the  conference  is 
the  same  as  it  was  before  the  conference  was  held. 

Kesplutions  3.-A  and  3-B  are  as  follows : 

Resolved,  That  tbe  aUocatfon/  leasing,  and  fic^nstog  Of  IBnts  by  a  ^Ustrttmtor 
to  any  group  of  exhibitors  without  affording  all  competing  e3JiiUfe(m»  an  eqnal 

opportunity  to  bid  for  such  films  shall  be  deemed  nrifair  practice,  provided  thiii 
apt  apiJly  to  wbQl^y  p>yiiea  pyoduc^  tb^rs.  (Xf .  p^  26^) 

^  No.  »-B.  ; 

Resolved,  That  the  granting  of  protection  with  the  leasing  or  licensing  of  a 
fllmt  over  a  theater  which  is  not  in  competition  with  the  theater  so  licensed,  is 
ati  unfair  trade  practice.  / 

Exhibitors^  BesphUioii  No.  4- — This  resolutioii  failed  to  reach  a  vote 
before  the  conf erence  adjourned  because  of  the  fact  that  the  producer 
group  claimed  to  be  too  busy  with  other  resolutions  to  give  it  suffi- 
cient consideration.  The  purpose  of  the  resolution  as  originally  pre- 
sented was  to  eliminate  the  last  vestige  of  block  boddng  in  any  form. 

The  distributors'  position  and  the  lengths  to  which  they  were 
willing  to.  go.  in  this  matter  were  stated  by  Mr,  Kent  in  the  following 
kaguage:  ^ 

We  beUeve  that  there  is  a  public  interest ;  not  to  the  extent  that  some  would 
indicate,  because  we  believe  the  public  has  a  misconception  of  what  block 
bookiBg  is.  If  a  picture  does  not  happen  to  be  pcq^ular,  that  should  not  be 
blamed  on  block  booking,  because  you  get  poor  <mes  in  any  method.  As  fax  4S 
the  pubUc  is  ctmcemed  we  are  willing  to  do  this :  If  a  picture,  because  of  race. 
Btorality,  or  any  other  reason  where  a  general  pnblic  resentment  ^ists — not 
with  the  idea  of  getting  out  from  under  a  confera^t— ^  matt^  dioiild  go  before 
a  neutral  board  of  arbitration,  and  if  it  is  ruled  the  exhibitor  shall  not  be  forced 
to  run  the  picture,  he  will  be  relieved  of  his  contract.  That  is  something 
we  are  willing  to  do.  As  far  as  changing  the  present  method  of  wholesale 
selling  is  concerned,  these  distributors  will  not  object  to  pricing  pictures  indi- 
vidually or  negotiating  with  exhibitors  of  their  own  free  will  on  the  ba^is  of 
less  lAan  A  MoGk  of  pMtaim  want  to  be  th^  flfiial  jadges-HUd  the  losa 
of  b^steentiwoidd  be  0nt  p^iiiityw^  teviiiiwHMff  ci^-Mt  wfe  dmH  aco^t  the 
pr<^sithm,  Furtb^  tbMi  tbat  I  <m  not  go,  becaiUtel  of  the  Uptttaljtema  tiiat 
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Imve  been  imposed  upon  tbc  profits  here.  We  are  willing  to  meet  in  conferiwce 
to  talk  over  any  plan  that  anyone  else  has  to  suggest  that  may  be  practicable. 

We  have  not  been  able  to  find  it.  We  believe  we  are  within  our  legal  right 
to  sell  as  we  are  now  selling.    We  have  not  been  able  to  find  a  substitute. 

It  was  stated  by  an  independent  exhibitor  that  all  distributors  do 
not  agree  with  the  thought  that  block  booking  is  the  only  method  of 
selling. 

It  was  contended  on  behalf  of  the  inde])endent  exhibitors  that 
block  booking  is  largely  responsible  for  bringing  films  into  disrepute 
with  persons  of  taste;  that  one  poor  or  unwholesome  film  shown  in 
a  theater  for  three  days  will  be  felt  for  three  weeks  afterwards  in 
diminished  attendance- 
Compulsion  was  stated  to  consist  in  requiring  exhibitors  to  take 
all  films  offered,  or  noife;  that  the  c<mtract  compels  ^hibitors  to 
take  the  whole  program;  that  exhibitors  pay  more  for  part  time 
than  for  th^  whole  program.  An  instaiu:e  was  cited  in  which  one 
lAanager  ran  a  line  in  his  newspaper  to  the  ei^ect  he  did  not 
recommend  his  entertainment  for  that  week  to  his  regular  patrons, 
A  continuation  of  this  altruistic  method  is  preventable  by  provision 
of  the  uniform  contract  relating  to  general  advertising.  (Tr.p«305*) 
It  was  also  complained  that  the — 

taking  of  any  eq;iecially  good  j^ctore  out  of  a  block  and  sbowing  it  at  inci-eased 
rental  for  road  showing,  wider  tbe  contract  danse  permitting  producers  to 

make  substitution  in  certain  exigencies   •   ♦         (Tr.  pp.  305-6.) 

compelled  the  public  to  pay  just  as  much  for  poor  him  entertainment 
as  for  good. 

The  resolution,  as  amended  and  presented,  reads  as  follows : 

BhBOlved,  That  coerdve  blo<^  book  (Ing)  is  an  unfair  trade  practice;  and 
ft  Is  farther 

Resolved,  That  all  distributors  be  compelled  to  famish  the  exhibitors  with 
the  quotation  on  each  and  every  picture  offered  for  sale,  with  the  exhibitor 
having  the  privilege  of  selecting  any  of  these  pictures  at  an  agreed  price. 
However,  if  the  exhibitor  feels  that  more  than  one,  most,  or  all  of  any  group 
of  pictures  are  of  such  a  quality  as  to  be  desired  by  the  public  patronizing 
big  theater,  tibien  and  in  that  case  the  distributor  should  be  permitted  to  sell 
to  said  exhibitor  more  tiian  one,  most,  or  all  of  said  group  of  pictures; 
prwided  further,  haumer.  That  no  inducement  greater  than  a  10  per  cent 
discount  be  allowed  for  such  quantity  sale- 

The  sub|ecfc  matter  of  this  resolution  is  treated  in  the  statenaffiht 
of  policy  offered  by  the  producer-distributor-affiliated  groups  and 
accepted  by  the  independent  exhibitor  group.  Revision  of  the 
standard  unilonn  contraet  is  provided  for  in  exhibitors'  Eesolution 

No.  6.  '      ■  — 

EmMbitors^  Resolution  No.  5. — This  resolution  is  treated  in  con- 
neet^on  itrith  exhibitors'  Besolution  No.  2,  and,  like  said  Besolutioa 
No.  2,  the  purpose  is  to  prohibit  producers  or  distributors  front  Oper- 
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a^bg  theaters  for  compulsory  purposes.  After  Commissioner  Myers 
made  the  following^  stat^ent,  it  was  referred  back  to  eonfereiM^  to 

be  considered  in  connection  with  exhibitors'  Resolution  No-  2 : 

.'i  ■  ■  ■  ■    -  ,  " 

There  was  a  provision  in  the  commiwfoa's  order  la  tbe  Famoas  Players* 
Lasky  case  which  I  will  read  to  yon  as  ladieatti^  the  limitations  whldi  the^ 

commission  obviously  felt  were  imposed'  on  its  Jurisdiction  In  snch  matters. 
In  the  firs^t  instance,  the  Supreme  Court  hrfd  at  its  last  session  that  the 
Federal  Trade  Commission  had  no  power  under  its  act  to  divest  proi>erty  that 
had  already  been  acquired;  and  secondly,  you  do  not  find  in  this  order  provi- 
sion for  4ivesting  ownership,  and  apparently  you  might  gather  from  this  order 
that  the  e<mimission  did  not  feel  it  within  its  jurisdiction  to  iHrevent  a  dis* 
trustor  ^  ^gBO^wm  from-rataing  the  exMUttoa  fl^d  mider  all  eire«ttstanoe»— 
in  otiMir  w<wdS|  tlmt  tiie  eiMMdon  of  products  by  a  distrllmtor  or  a  prowbiew 
was  not,  in  and  of  itself,  an  unfair  method  eompetition. 

Certain  portions  of  the  order  were  then  read  into  the  record.  (Tr. 
p.  336.) 

Exhibitors'^  Resolution  No.  6. — From  the  standpoint  of  the  inde- 
pjsnd^  exhibitor  this  is  probably  one  of  the  most  important  resohi- 
^09kB  passed  by  the^  ^^  It  proTides  a  means  whereby  justice 

and  equity  should  supplant  the  alleged  unfairness  to  which  inde- 
pendent exhibitors  daim  th^,  haye  been  subjected  in  the  matter  of 
being  compelled  to  enter  into  contnMste  containing  clauses  ol  .  whack 
they  disapprove  but  were  left  no  choice  other  than  to  forego  the 
purchase  of  films  or  sign  on  the  dotted  line.  Xhe  resolution  pro- 
rides  for  the  rewriting  of  the  standard  uniform  a>ntract  and  for 
such  modification  and  changes  in  the  system  of  arbitration  as  a  com- 
mitter oi  ^lall  deepL  aeoeisusairy^  This  committee  consists  ot  six 
members,  tiiree  of  whom  are  to  be  designated  by  the  ind^>ei^fflit 
delegates  and  three  to  be  designated  by  the  producer-distributor 
members  present  at  the  conference.  If  the  six  members  can  not 
unanimously  agree  on  a  seventh  member  in  the  ev^t  of  dispute  they 
are  to  request  the  Chief  Justice  of  the  Supreme  Court  of  the  United 
States  to  name  such  seventh  member.  The  resolution  as  finally 
passed  reads  as  follows: 

Whereas  the  motion-picture  industry  recognizes  that  commercial  arbitration 
promotes  good  wiU,  economy,  and  better  standards  of  business,  and  is  endeavei^ 
ing  to  4eveliq^  in  the  most  e^oi^lete  way  possiUe  a  w^p^^em  of  aibitratliM  foi: 
the  settiement  of  di^nvtes  between  dlstribntors  and  extafbltots  wUch  wilt  be 

both  fair  to  aU  and  speedily  expedient ;  and 

Whereas  it  is  the  desire  of  all  branches  of  the  industry  to  use  a  uniform 
exhibition  contract,  both  to  standardize  its  contractual  relations  and  to  provide 
for  such  arbitration ;  and  *  ' 

Whereas  it  is  the  further  desire  of  all  brandbes-of  tibp.  iaAustry  that  the 
standard  exhibition  contract  so  providing  for  such  system  of  arbitratlcHi:  diali 
be  fair  as  possible  at  this  time  and  shall  be  cliange^;^?  modified  as  tnm  time 
t6  tbM^experteiiee  may  demdiiirt:rate  'fihat  it  should  be  changed,  and  the  further 
desire  that  the  present  provisions  of  such  contract  and  all  future  changes  or 
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modifications  berdn  shall  themsfelTes  be  subject  to  arbitratfon,  and  the  further 
desire  that  the  niles  and  regulations  for  the  arbitration  of  all  disputes  arising 
under  such  contract  shall  be  as  fair  as  possible  at  this  time  and  shall  be  changed 
or  iiuidified  from  time  to  time  by  arbitratiou,  as  experience  may  demonstrate 
and  warrant  that  they  should  be;  and 

*  Whereas  it  is  believed  that  changes  can  be  effected  in  such  standard  exhibition 
contract  to  improve  the  same:  Now,  tlierefore^  be  it 

JBMotoed,  (1)  Tliatlto  eawry  oat  tiie  porposes  of  this  resolirtion  and  the  desire 
of  liU  brudiesi  of  the  iodastry  to  proaiote  fair  arHtratt(«i  and  ecmtfiictaal 
"MmtkmUt  a  committiee  of  six  'slmll  be  immediately  detonated,  condsttng  <tf 
three  members  chosen  by  the  exhibitor  delegates  here  assembled  and  three 
members  chosen  by  the  producer-distributor  delegates  here  assembled ;  that 
.such  committee  shall  immediately  institute  a  study  of  the  provisions  of  such 
standard  exhibition  contract  and  the  rules  for  the  arbitration  provided  for 
therein,  and  develop  improvement  in  such  contract  and  in  sucli  rules  for  arbitra- 
tion, and  develop  a  plan  for  the  farther  (^ration  of  arbitraticm.  In  tlie  event 
the  exliibitOT  members  and  prodneerdisljribiitw  members  of  said  ccHomittee  are 
unable  to  agree,  a  i^veitli  member  of  ^neh  committee  shall  be  designated,  sbdi 
seteiith  member  to  be  chosen  tmaaimoti'sly  by  the  six  members,  and  if  snob  six 
members  can  not  unanimously  agree  on  such  seventh  member,  then  the  Chief 
Justice  of  the  Suyreme  Court  of  the  United  States  shall  be  asked  by  such 
con-mittee  to  appoint  its  seventh  member. 

(2)  That  after  such  adoption  of  such  modified  standard  exhibition  contract 
and  sndi  modified  rales  of  arbitration,  it  shall  be  the  further  purpose  of  sach 
cbnHi^tee  to  iam  parMttetf  confilctefattois  <tf  both  said  contract  and  nilea 
of  arbitration  at  e^^steat  periods,  under  "Ole  i^laii  tb^aefor  wliidi  said  com* 
mittee  shall  develop  to  consider  whether  changes  in  such  standard  exhibition 
contract  and  arbitration  rules  are  warranted  by  experience,  and  at  such 
periodical  deliberations  the  seventh  member  may  be  calle^l  in  for  decisions. 

(3)  It  is  understood  that  such  amended  standard  exhibition  contract  and 
amended  rules  of  arbitration  sliaU  be  ready  for  use  for  the  season  1928-29 :  Be 
it  f urtlier  .    i  -  _  .  : ; 

Resolved,  That  the  use  <d  a  standard  uniform  cautract  inroviding  for  mH/bt- 
tra^lon  both  of  disputes  arising  out  of  said  contract  and  of  the  provisions  of 
the  contract  ittelf  is'  a'  fair  |]tede  i»ractice.  .  ' 

•  (Substitute  Exhibitor  Res.  No.  6  Amended  tb  sittofr  ifltat  the  three  Voting 

delegates  shall  be  unaffiliated,  but  that  two  affiliatett  dwgates  may  participate 
without  the  right  to  vote. 
Amended  to  three  affiliated  delegates  without  right  to  vote.)    (Tr.  334.). 

Received  as  a  resolution  of  the  conference  with  one  opposing  vote. 
(Tr.p,  334,)    .  :  ... 

Fmmisi^M'    c^cMiTTSE  miuBfmsi^  to  cabry  ocpf  the  sniusHBUBiiras 

exhibitors'  BnaoiiTmoN  no.  e 

• 

For  the '  affiliated  exhibitors, — E.  A.  Schiller,  Harold  Franklin, 
Fred  Desberg.  Alternates:  M.  V.  Richards,  Dan  Michaelove, 
Harry  M.  CnmdalL 

For  the  unaffiliated  exhibitors. — R.  R.  Beicliele,  Ben  Bernstein, 

Nathan  Yanuns^  AU&rnate»:  J.  L.  Rome,  H,  A*  Qoli^f^fmgk  M^X^ 

:  .  .  •  .  f  • 
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For  disiriMors  and  produeers. — Felix  Feist,  J.  E.  .Grainger,  Phil 

Reisman. 

.  Exhibitors^  Resohxthn  No.  7. — The  following  resolution  was 
adopted  without  discussion: 

Resolved,  That  the  iiisertioii  of  c(  inmercial  advertising  for  which  compensa- 
tion is  received,  in  motion-pictare  prodactions  leased  to  exhibitors  as  ent^tain* 
m&at,  is  unfair  trade  practice. 

Intiodiicedy  pai^  S71 ;  adopted^  p^e  871. 

Exhibitors'^  Resolution  No.  S. — This  is  a  companiaiL  resolution  to 
exhibitors'  Resolution  No.  3-B  and  is  commented  on  under  that 

heading'.    It  reads  as  follows : 

Jtesolt^  That  tlie  refos^  of  a  distrilmtor  to  lease  a  j^ioto^y  or  photoplays 
to  an  eadiibitor  for  ^Ehibition  within  a  reasonatde  time  after  its  prior  mn,  stiaU 

be  considered  an  unfair  trade  practice. 

Vote  sharpb'  divided — di.stribiitors  and  affiliated  group  opposed,  and  un- 
affiliated exhibitors  in  favor  of  the  measure.    (Tr.  368.) 

EwMbitors^  Resolution  No.  9. — This  resolution  is  intended  to  secure 
to  the  exhibitor  the  pictures  which  he  contracts  to  buy,  and  stars, 
direetoiis^  or  stc^ies  n^n  which  the  picture  is  based  can  not  later  be 
substituted  without  the  consent  of  the  purchasing  exhibitor.  The 
resolution  as  amended  reads  as  follows ; 

Besolvedj  That  the  subetitntion  by  a  producer  or  distributor  for  any  photo- 
play contracted  for  by  any  exliibitor,  as  the  photoplay  of  a  specified  star  or  of 
a  specified  director,  or  as  based  on  a  specified  story,  book,  or  play  of  any 
photoplay  in  which  such  specified  star  does  not  appear,  or  which  has  not  been 
directed  by  such  ^[)ecified  director,  or  which  is  not  based  upon  such  specified 
story,  book,  or  play,  as  the  case  may  be,  unless  with  the  oonaent  of  the  ez^ 
bfl^tor*  ia  an  onfalar  trade  innetiee.  (Tt^  389^ 

Interpretatiofu — ^Th^s  res<dution  was  adopted  with  the  understanding  that  ii 
the  contract  mentions  neither  star,  cast,  director,  nor  author  in  the  description 
of  the  story  which  in  the  work  sheets  is  described  as  a  play  of  college  life  hut 
when  delivered  it  proves  to  be  a  story  dealing  with  the  mining  fields  of  Penn- 
fiylvauiu^  would  be  a  substitute  within  the  uieauing  of  the  resolution. 

DISTRIBUTORS'  R£SOLUTIONS 

The  distributors'  resolutions  appearing  below  condemn  coercive  ' 
block  booldjig;  fake  motion-picture  production  schemes;  fake  motion- 
picture  acting  schools ;  fake  motion-picture  scenario  schools,  or  other 
dishonest  enterprises  which  trade  on  the  public's  ambition  to  become 
a  part  of  th^  motion-pictiure  industry;  the  use  of  misleading  or 
salacious  advertising;  violation  of  film-exchange  fire  regulations;  the 
practice  of  transferring  titles  to  theaters  without  making  at  the 
same  time  provimons  for  transferring  existing  ocmtracts;  the  ^  bicy- 
cling of  films  "  or  the  surreptitious  use  of  film  in  theaters  other  than 
those  contracted  for;  delaying  the  return  of  films  for  the  purpose 
of  securing  additional  exiubition  time  without  com|mnsation,  or  by 
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reason  of  such  delay  inakin<ij  impossible  the  shipment  of  sucli  fihn  to 
the  nex^  customer  who  has  booked  it;  commercial  bribery;  the  use  of 
fihn  at' a  theater  other  than  the  theaters  specified  in  the  contract; 
faihire  to  report  promptly  percentage  bookings;  agreement  among 
distributors  to  boycott  the  exhibitor  or  to  exact  higher  rental  value 
than  can  be  obtained  in  open  competition;  and  the  use  of  buying 
power  by  an  exhibitor  to  buy  more  films  than  he  can  use,  for  the 
purpose  ol  attempting  a  comer  or  to  foree  s  ctmp^iiig  exhilHtor 
out  ol  business,  or  to  force  him  to  sell  his  theater. 

Resolved,  That  the  requii'emeiit  by  any  distribut(»r  that  an  exhibitor,  as  a 
Goaditioa  of  beiug  permitted  to  purchase  any  picture  of  such  distributor  sball 
ateo  pufchase  pictures  of  another  distributor,  is  an  imfair  trade  practice. 

BeeciTed  vitbont  objeetfam.   (Tr.  11&) 

Tbis  rescdntion  did  not  reacb  voting  stage. 

JiwmoBotmtie  Bsa^imeK  No«  3 

Whereas  the  Motion  Picture  Producers  and  Distributors  of  America  (Inc.) 
lias  aUied  itself  witli  the  International  Advertising  Association,  the  National 
Association  of  Credit  Men,  the  American  Bankers'  Association,  and  the  Natioual 
Better  Business  Bnr^n,  to  ptevmt  fraiidiilent  activities :  Now,  therefore,  be  it 

Be9otv0d,  That  the  propw  edioeatiMyil  work  of  the  M6ti<m  Fietiire' Iftt^ 
tmd  DistribDtora  of  Amecfea  (Inc.),  in  cooperattok  #ifh  sndi  otiier  orgaMia- 
tions,  with  respect  to  any  attempted  frandoleiit  entei^se^  relating  to*  moticm 
pictures,  to  the  end  that  the  public  may  not  be  defrauded  by  fake  motion- 
picture  production  schemes,  fake  motion-picture  acting  schools,  fake  motion- 
picture  scenario  schools,  or  other  dishonest  entcnprises  which  trade  on  the 
public  s  ambition  to  become  a  part  of  the  motion-picture  industry,  is  a  fair 
trade  practice. 

Accepted  as  a  xescaution  of  tlie  ccmference.    (Tr.  120.) 

DiOTimuxQBs'  I^ssoX'UxioN  No.  4 

Whereas  the  use  of  mfi^ading  or  saladons  advertising  is  rec^igiihBed  as  an 
evil;  and 

"Whereas  the  distributors  of  motion  pictures  represented  in  the  membership 
of  the  fllm  boards  of  trade  themselves  \Yill  not  use  misleading  or  salacious 
advertisinj?  in  connection  with  ther  product : 

Resolved,  That  it  is  a  fair  trade  practice  to  use  their  best  efforts  to  dis- 
courage others  in  the  industry  from  ni^g  misleading  or  salacioos  adyertiainc> 

Becehred  as  a  resoluti^m  of  tbe  coniB^^      (Tr,  12L) 

DiBTBiffinKttS'  Besoluxion  No.  5 

Whereas  it  is  a  trade  practice  to  enforce  in  482  fllm  exchanges  in  the  United 
States  rules  and  regulations  for  the  prevention  of  fire  more  drastic  than  those 
provided  by  the  State  and  city  fire  commissioners ;  and  fire  drills  are  conducted 
each  week,  a  safety  committee  comprising  three  branch  exchange  managers  and 
secretary  of  the  local  Sim  board  of  trade  conducts  a  rigid  monthly  inspection, 
enforcing  regulations  regard^jg  general  housekeepi]^  emiditions  to  ^r^ent  fire, 


TBADE  PIIACTICE  COl^rEBBNCE  MOTIOJT  MC5TUBE  IJ^DUBTBY  41 


including  regulations  agahast  smid^te&  in'otecting  film  or  waste  matter  from 
contact  Avith  radiators^  steam  pipes,  and  electric  lights;  testing  slinkier  sys- 
tems and  fire  extinguishers,  eliminating  the  use  of  any  inflammable  mat^ial 
in  the  shipping  and  inspection  departments  and  preventing  accmnulation  of  scrap 

inim,  and  every  other  possible  regulation  to  protect  the  lives  of  mployees  and 
to  insure  safety ;  and 

Whereas  the  reports  of  the  safety  committee  are  checked  in  the  home  office 
of  the  film  board  of  trade;  and  any  violation  of  any  rule  or  regulation  is  imme- 
diately corrected ;  and  as  a  result  of  this  work  fires  in  film  exchanges  have  been 
practically  eliminated ;  and  since  January  1,  1&27,  tlier^  has  been  no  fire  loss 
in  any  department  in  the  distribottm  of  fllm  : 

Memiksim^^  TIMb  Bmik  xegtM^  <rf  flbn  esHtonges  is  a  fair  ^rade  pmetSee. 

Adopted.    (Tt.  p.  123.) 

DntBiBOVMB'  BasoumoN  Na  6 

Whereas  throughout  the  United  States  to-day  more  than  1,500  public,  private, 
and  cbtrntable  sectarian  and  noasectarian  institutions  for  caring  for  shut-ins  " 
are  sbowing.moti^m  pictwres;  and  sudi  motion  picture  programs  are  furnished 
.to  tbese  various  fnetttOtteDts  Inr  mti^nih^  neslMmal  diat^utofs  tiisoiq^  tbe 
various  fihn  boards  <tf  trade  imdnr  a  plan  wtm^  the  respMCdl^ity  fcnr  audi 
distribution  is  divided  among  all  seiembwa  of  each  board ;  and  in  most  instances 
such  motion-picture  programs  are  furnished  free  of  charge  to  mxSx  institntions 
as  orphan  asylums,  homes  for  the  aged,  tuberculosis  hospitals,  and  institutions 
housing  war  veterans;  and 

Whereas  in  some  cases  they  are  furnished  upon  payment  of  the  postal  or 
express  charges  to  ship  and  return  the  films  and  in  other  instances  where 
institutions  have  apiHrx^riations  available  with  which  to  pasdmae  entertain- 
ment for  the  inmatei^  nominal  charges  ar^  made;  and 

Whereas  in  all  instances  moti<m-picture  films  are  fiimi^ed  to  such  institu* 
titms  with  the  unda^tanding  that  they  are  to  be  shown  only  to  the  inmates 
and  attendants  of  their  respective  institutions  and  that  the  general  puMic  is 
not  to  be  admitted  either  free  of  charge  or  for  an  admission  charge:  Now, 
therefore,  be  it 

Resolved,  That  the  admission  of  the  public,  either  free  of  charge  or  for  an 
admission  charge,  to  any  such  motion-picture  entertainment  or  performance  is 
an  unfair  trade  practice  and  unfair  competition  to  theater  owners ;  and 

Resoli?€dt  That  the  Gdiowing  of  motion  pictures  in  such  institutions  where  the 
public  is  not  admitted,  either  free  of  charge  or  for  an  adnUssion  dmrge,  is  a 
tBir  trade  practice. 

Received  as  a  resolution  of  the  conference.    (Tr.  143.) 

That  the  practice  of  transferring  title  to  a  theater  without  making  an  honest 
and  sincere  elCort  for  the  transferring  at  the  same  time  of  eaiating  contracts 
is  an  unfair  trade  praetioe. 

Received  as  a  resolutiim  of  the  conference,   (Tr.  145.) 

DisnaEBUTOBs'  BatHAmim  ft 

f,  19fm  purchasing  of  photoplaya  fw  a  fi^ecific  theater,  which  photoplays  are 
also  used  in  other  theaters  uaeontracted  for,  commonly  known  as /'bicycling^*' 
is  an  unfair  trade  practice. 
Received  as  a  resolution  of  the  conference.    (Tr.  147.) 
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Deliberately  returning  a  print  late,  thus  securing  additional  exhibition  time 
without  payment  of  the  rental  therefor,  or  by  reason  of  such  delay  making  it 
impossible  to  ship  such  print  to  the  u^t  es^hitor  who  has  it  bo^dc^  is  a» 
Qitfair  trade  practice. 

Beceived  as  a  resolution  of  the  confei^ence.    (Tr.  148.) 

IttSTBIBtTTOBS*  BttSMMLimON  No.  10 

Mesolved,  That  the  giving  of  any  gratuity,  either  by  an  exliihitor  to  a  sales- 
man or  a  saleataan  to  an  eiliibitoi^  in  exdban^  foor  adTantages  not  otherwtoe 
procuraNe  between  buyer  and  sMer,  eit^  ta  MtaOm  t<^  tite  sale  <»r  be«fMi^( 
<tf  motion  pictures^  is  an  unfair  trade  practiee. 

Beceived  by  conference  without  objection.    (Tr.  149.) 

DiBTBXBUTOBS'  Rfisox.imoN  No.  11,  AS  Amknded 

Besetvei,  Tliat  fi»  use  ci  a  idgmd  applieation  for  a  eontract  by  an  teshibtter, 
and  the  showing  of  ^e  xetttal  iprie^  a^-tiNi/idaier  1^  a  distributor  t6  anoth^ 
exhibitor  for  the  purpose  of  securing  higher  rental  prices,  or  by  an  exhibitor  to 

a  distributor  other  than  to  whom  such  application  is  addressed,  for  the  purpose 
of  securing  a  reduction  of  rental  prices,  is  an  unfair  trade  practice. 
Received  without  objection.    (Tr.  340.) 

DlSTBIBUTOES'  RESOLUTION  No.  12 

Resolved,  That  the  practice  of  contracting  for  pictures  for  one  theater  and 
using  service  at  an  entirely  different  theater  thtin  the  one  specified  in  the 
contract  is  an  unfair  trade  practice. 

Beceived  without  objection.    (Tr.  152.) 

DnsiuBiTEOBa*  BM&&Lxm.m  No.  14 

Resolved,  That  failure  on  the  part  of  the  exhibitor  to  promptly  report  QOft^ 
rectly  the  results  of  percentage  bookings  is  an  unfair  trade  pii;actice. 
Received  by  confemiee  without  objection,    (Tr,  153, ) 

DxsxaiBUXOBS'  Resolutiok  No.  15,  as  Amended 
Withdrawn.    (Tr.  363*) 

DiSTEIBUTOKS'  RESOLUTION  No.  16 

Resolved,  That  any  agreement  among  competing  ^chfbltors  to  alloeate  among 

themselves  the  motion  pictures  of  distributors,  thereby  eliminating  competition 
in  the  rental  of  such  motion  pictures,  is  an  unfair  trade  practice. 
Adopted.    (Tr.  343.) 

DlSTBlBUTOBS'  RESOLUTION  No,  16-A 

Resolved,  That  any  agreement  among  distributors  to  prevent  any  exhibitor 
from  contracting  for  the  motion  pictures  of  such  distributors,  or  to  exact  from 
SQCh  ^tiibitw  a  higher  r^tal  for  the  motion  pictures  of  such  distributors 
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tlian  could  otherwise  be  obtained  in  open  competition,  is  an  unfair  trade 
practice. 
Adopted.    (Tr«  343.) 

PiSTaiBuax>Bs'  Resolution  No.  17 

Withdrawn.    (Tr.  363.) 

DisTBiBiuxoKs'  Resolution  No.  18 

Resolved,  That  the  use  of  buying  power  for  the  purchase  of  more  photo- 
plays than  an  exhibitor  can  consume,  in  order  to  deprive  a  competing  exhibitor 
o£  the  opportunity  of  purchasing  his  jsof^^  oC  photoplays,  whether  it  be  an  * 
attempt'  to  corner  the  market  against  such  competing  exliibitor,  or  whether  it  be 
with  the  thought  of  forcing  a  conipetiqg  exhibitor  out  of  business,  or  the 
compelling^  Of  sutih  competing  exfaifoitcn^  to  sdt  his'theater,  id  an  unfair  trade 
pmctsc^:'-  "  '    '      ^'     »  •  ■■ 

Received  without  objection.    (Tr.  159.) 

•  DiSXBIBUTOBS'  RSISOLUXION  iHO.  19 

Withdrawn.    (Tr.  160.]» 

Of  equal  importance  with  exhibitors^  Kesolution  Ko.  6  is  the  agreed 

statement  of  policy  adopted  by  the  producers  and  distributors,  and 
accepted  by  the  independent  exhibitors.  This  action  modifies  the 
system  of  block  booking  in  the  following  important  particulars: 

It  eliminates  double  and  triple  coercive  block  booking,  which  is  a 
vicious  feature  of  the  block-booking  system,  requirii^  exhibitors  not 
only  to  take  the  block  of  pictures  made  by  the  producer  offering  them, 
but  to  take,  also,  the  pictures  of  certain  other  producers. 

It  prevents  the  producer  from  refusing  to  lease  feature  pictures 
unless  the  exhibitor  also  leases  news  reels  and  short  subjects,  and 
these  are  not  to  be  include^  in  any  block.  This  was  a  ieatui'e  of  the 
block  booking  which  was  strenuously  insisted  upon  by  the  producers, 
and  was  strenuously  complained  of  by  exhibitors. 

It  relieves  the  eidiibitor  of  paying  for  pictures  in  any  block  which 
will  prove  offensive  to  the  patrons  of  his  tl^ater  because  of  racial  or 
religious  subject  matter. 

It  allows  the  exhibitor,  after  purchasing  an  entire  block,  to  reject 
10  per  cent  of  the  number  of  pictures  in  that  block,  but  he  must  share 
f)art  of  the  alleged  loss  by  paying  one-half  the  allocated  price  there- 
for; but  if  the  picture  is  resold  by  the  distributor,  one-half  of  the 
net  ppiee^  reiiceived  on  mnik  resale  is  <»«dited  to  the  exhibitor  up  to  the 
amount  of  such  obligation. 

It  prohibits  reissues  from  being  included  in  block  wit^  new 
pictures* 
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AfiREED  STATEMENT  OF  POLICY  PROPOSED  BY  PRODUCER- 
DISTRIBUTOR  GROUPS  AND  ACCEPTED  BY  EXHIBITORS 

1.  The  sales  method  known  as  block  booking  shall  not  be  used  lor 
the  accomplishment  of  any  illegal  purpose.    (Tf.  p.  385.) 

2.  No  distributor  will  require  as  a  condition  of  permitting  an 
exhibitor  to  l^ise  its  pictures,  that  such  exhibitors  shall  also  lease 
pictures  of  another  distributor.    (Tr.  p.  385.) 

3.  If  an  exhibitor  shall  claim  within  a  reasonable  time  prior  to  the 
date  fiaied  lor^  the  exl^bition  of  any  picture  included  in  any  block 
leased  by  him  that  such  picture  will  be  offensive  to  the  clientele  of 
his  theater  because  of  racial  or  religious  subject  matter,  such  claim 
shall  be  arbitrated  by  the  board,  of  arbiUation  of  the  proper  zone, 
and,  if  sustained,  such  exhibitor  shall  be  relieved  of  obligation  to 
take  and  pay  for  such  picture.    (Tr.  p.  386.) 

4u  If  any  exhibitor  who  has  purchased  an  entire  block  of  pictures 
offered  by  any  distributor  so  elects  within  a  reasonable  time*  prior  to 
the  date  fixed  for  exhibition  of  any  picture  included  in  such  block, 
such  exhibitor  may  refuse  to  take  such  picture  by  paying  one-half  of 
the  allocated  price  tfaeredf,  provided  that' iSie  pictures  so  rejected 
out  of  any  block  shall  not  exceed  10  per  cent  of  the  number  included 
in  such  block,  and  if  a  rejected  picture  is  resold  by.  the  distributor, 
one-half  the  net  price  received  on  such  resale  shall  be  credited  against 
the  exhibitor's  obligation  in  respect  of  such  picture  up  to  the  amount 
of  such  obligation.    (Tr.  p.  386.) 

5.  Reissues  will  not  be  included  in  any  block  with  new  pictures. 
(Tr.  p.  386.) 

6.  News  reels  and  short  subjects  will  not  be  included  in  any  block 
with  futures,  and  the  lease  of  news  reels  or  short  subject  blocks  shall 
not  be  required  as  a  condition  of  being  permitted  to  lease  feature 
blocks,  or  vice  versa.    (Tr.  p.  386.) 

7.  The  matters  dealt  with  by  paragraphs  three  and  four  shall  be 
covered  by  appropriate  provisions  to  be  included  in  the  new  standard 
form  of  contract.    (Tr.  p.  386.) 

(No  objection  by  exhibitors  providing  their  future  rights  in  this 
matter  are  not  prejudiced.  Accepted  without  objection  as  a  resolu- 
tion of  the  conference.) 

PBODUC^'  iUBSOLUTION  1 

This  is  intended  to  raise  the  moral  tone  of  production  to  the  hi«liest 
standards,  to  eliminate  deceptive  titles,  and  to  prevent  misleading, 
salacious,  or  disl)onest  advertising. 

The  resolution  is  as  follow^: 
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WhereeiB  the  Motion  Picture  Producers  and  Distributors  of  America  (Inc.), 
consisting  of  the  following  companies,  to  wit : 
Bray  Productions  (Inc.). 
Chadwick  Productions. 
Christie  Film  Co.  (Inc.). 
Cecil  B.  de  MUle  Pictures  Ck>rparati«». 
Distinctive  Ffctaa»s  C!orporati<Nii« 
ffiastman  Kocbik  Go. 

Educatimial  Film  Exchanges  (Inc.).  ^ 

F.  B.  O.  Pictures  Corporation.  ^  > 

First  National  Pictures  (Inc.), 

Fox  Film  Corporation. 

D.  W.  Griffith  (Inc.). 

Insjrfration  Pictures  (Inc.). 

Baster  Keatw  Frodacttons. 

KSmgmm  PaWiriiing  Oeiporatkm.' 

ifetEe»Ck)ldwyn-Ma3r^  Sistrilmtliig  Corporation. 

Paramount  Famous-Lasky  Corporation. 

Principal  Pictures  Corporation. 

Producers  Distributing  Corporation. 

Pathe  Exchange  (Inc.). 

Hal  Roach  Studios. 

Joseph  M.  Schenck  ProductiiMis  (Inc.). 
Talmadge  Producing  CorporaHon. 
Uait^  Ajttiat»  Coipomti<m. 
U&imrtal  Pictaxea  <3oq^(^^ 

Wam^  Bros.  Pictures  (Inc.),  and  tbe 

Association  of  Motion  Picture  Producers  (Inc.)  of  California,  which  consistt 
of  the  following  companies,  to  wit; 
Christie  Film  Co.  (Inc.). 
Cecil  B.  de  Mille  Pictures  Corporation. 
F.  B.  O.  Pictures  Corporation. 
First  National  Prodactions  Gorpantlimu 
William  Fox  Vaudeville  Go. 
Samuel  GkAdwyn  Xlne). 

Harold  Lloyd  Oorporation.  • 

IWtiO'^Ctoldwyn-Mayer  Corporation. 
Metropolitan  Pictures  Corixiration. 
Paramount  Famous-Laslcy  Corporation. 

Hal  Roach  Studios.  . 

Mack  Seunett  (Inc.). 

United  Artists  Studio  Coloration. 

Universal  Pictures  Gorpwation. 

Wam^  Bros.  Pictures  (Inc.). 

Jack  White  Ckmiedy  Ck>rporation. 

Asher,  Small  &  Rogers  (Inc.). 

Kane  Productions  (Inc.). 

Sam  E.  Rork  (Inc.). 
have  subscribed  to  the  following  resolution : 

"Whereas  the  members  of  the  Motion  Picture  Producers  and.pi^tributors  of 
Am^iea  (Inc.),  in  tb^  continuing  effort  to  'establish  and  maintain  the 
highest  possible  moral  and  artistic  standards  of  motion-j^cture  production,' 
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are  engaged  in  a  special  effort  to  prevent  the  prevalent  type  of  book  and  iday 
fr»;ni  becoming  llie  prevalent  type  of  picture;  to  exercise  every  possible  care 
that  only  books  or  plays  which  are  of  the  right  type  are  used  for  screen  presenta- 
tioa;  to  avoid  tlie  pictiuization  of  books  or  plays  which  can  be  produced  only 
after  such  changes  as  to  leave  the  producer  subject  to  a  charge  of  deception ;  to 
ayoid  u^ng  titles  wUeh  are  indicatiTe  of  a  kind  of  picture  wtdch  could  not  be 
produced,  or  by  their  su^estiveness  sedc  to  fiAtaIn  attendaAce  by  deception,  a 
thing  equally  reprehensible ;  and  to  ^vent  mideading,  8aliM;i0U8»  or  dil^CMtiest 
advertising:  Now,  therefore,  be  it 

"  Resolved  hy  the  hoard  of  directors  of  the  Motimi  Picture  Producers  and  Dis- 
trihutors  of  AmetHca  (Inc,)y  That  said  association  does  hereby  reaffirm  its 
determination  to  carry  out  its  purposes  above  set  out;  and  does  hereby  re- 
pledge  the  best  efforts  of  the  members  of  the  association  to  that  end ;  and  does 
befeby  further  declare  that  they  will  not  produce  w  promote  the  production, 
dtotribote  or  promote  the  distrflmtlcm,  exhiWit  j^rooiote  the  esbilritios,  or 
aid  in  any  way  whatsoever  in  the  prodnettori,  cUstritmtfoa^  ot^^idbiMttQai.  by  the 
members  of  this  association  or  by  companies  subsidiary  to  said  neoaters,  or 
by  any  other  person,  iirm,  or  corporation  producing,  distributing,  or  exhibiting 
pictures,  of  any  picture  or  pictures,  by  whomsoever  produced,  distributed,  or 
exhibited,  which  because  of  the  unfit  character  of  title,  story,  exploitation,  or 
picture  itself,  do  not  meet  the  requirements  of  this  preamble  and  resolution,  or 
hinder  the  f ulfiUm^t  of  the  purposes  of  the  association  set  out  herein. 

"And  whereas  in  carrying  out  the  pwposes  <rf  the  a&eesaid  resolution,  when 
any  company  member  of  the  Motion  Plctufe  Prodmeis  and  DtstribuCors  of 
America  (Inc.)  is  offered  the  screen  rights  toa  boek  oip  »l«r  of  a  iqp^^ 
nature,  its  repi^esentatives  immediately  inform  the  ofBcers  of  that  astodation ; 
and  if  the  judgment  of  the  member  company  to  the  effect  that  the  picturization 
of  the  subject  matter  is  inadvisable  is  confirmed,  a  notice  is  sent  to  all  the 
other  member  compaxiies  giving  the  name  of  the  objectionable  book  or  play 
and  such  company  members  thus  having  their  attention  directed  to  the  subject 
tn  questicm  banfe  the  o^oirtui^ty  of  ay<4ding  the  picturixation  of  the  n#Fel  or 
play:" 

Besolwd,  That  this  is  a  fair  trade  practice. 

Introduced  at  page  86 ;  adopted  i^ritbout  objection,  page  90. 

producers'  resolution  no.  2 

Provides  a  formula  with  reference  to  the  selection  and  rejection  of 
certain  story  material  for  pjlcturizati<m,  »id  reads  as  follows: 

Whereas,  for  tlie  purpose  of  further  establishing  and  maintaining  the  highest 
possible  mora^  and  artistic  standards  in  motion  pictures,  the  follow  hi  g  com- 
panies, members  of  the  Motion  Pictm-e  Producers  and  DL^triUujtQr^  of  America 

(Ine.)«  to  wit: 

Bray  Productions  (Inc.)* 
Chaclwick  Productions. 

Christie  Film  Co.  (Inc.). 

Cecil  B.  de  Mille  Pictures  Corporation. 

Distinctive  Pictures  Corporation,  ^  , 

Eastman  Kodak  Co.  ,      '     .  .  * 

Educational  Film  Exchanges  (Inc.). 
F.  B.  p.  Pictures  CJorporation. 
Firist  NafUonal  Pictures  (Inc.). 
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Fox  Film  Corporation. 
D.  W,  Griffith  (Inc.). 
Insj^ation  Pictones  (Ine.). 
Buster  Keatbn  Productions. 
Kinogram  Publbdiing  Corporati<m. 
Metr<M}<rfdwyn-Mayer  Distributing  Corporation. 
Paramount  Famous-Lasky  Corporation. 
Principal  Pictures  Corporation. 
Produccn's  Distributing  Corporation. 
Pathe  Excliajige  (Inc.). 
M     Hal  Roacli  Studios. 
.( .  rigmmU       Sebeiudi  PjmlwtiMs  (iae). 
Talmadge  Producing  Corporation. 
United  Artists  Corporation. 
Universal  Pictures  Ctoiporation. 
Vltagrapb  (Inc.). 
Warner  Bros.  Pictures  (Inc.). 
And  the  following  members  of  tlie  Association  of  Motion  Picture  Producers 
(Inc.)  of  California,  to  wit: 
Ciiristie  Film  Co.  (Inc.). 
Cecil  B.  de  Mille  Pictures  Corporatlcm. 
F.  Ik  O.  Pidwes  Ostpoaalteiu 
First  National  Productions  Gorporaffon. 
William  Fox  VaudevUle  Cd. 
Samuel  Goldwyn  (Inc.). 
Harold  Lloyd  CoiTX)ration. 
Metro-Goldwyn-Mayer  Corporation. 

MetrojKJlitan  Pictures  Corporatian.        :  -  .  ... 

Paramount  Fanious-Lasky  Corposatioii. 

Hal  Koach  Studios.  .  ^ 

Mack  Sennett  (Inc.). 

United  Artists  Studio  Corporation. 

Universal  Pictures  Corporation. 

Warner  Bros.  Pictures  (Inc.). 

Jack  White  Comedy  Corporation. 

Asher,  Small  &  Rogers  (Inc,)» 

Kane  Productions  (Inc.).   '  ' 
Sam  E.  Rork  (Inc.). 

have  adopted  tlie  following  formula  with  lefereoce  to  the  sdection  and  rejection 
ci  certain  story  material  for  picturimtien: 

Re90li>gd,  That  those  things  which  are  included  In  the  following  list  shall  not 
appear  in  pictures  produced  by  the  members  of  this  association,  irrespective  of 
the  manner  in  which  they  are  treated.  ^ 

"1.  Pointed  profanity— by  either  title  or  lip— this  includes  the  words  *God,' 
*Lord/  'Jesus,'  *  Christ'  (unless  they  be  used  reverently  in  conuecUon  with 
proper  religious  ceremonies),  ^Hell,'  'damn,'  *Gawd,*  and  every  otb«  proftme 
and  vulgar  expresses,  however  U;  may  be  spelled. 

"2.  A«y  licenUous  tor  suei^fl^v^  iniditr-^  YM!t  or  in  silhouette ;  and  any 
lecherous  or  licentious  notice  thereof  by  other  clutracters  in  the  picture. 

"  8.  The  illegal  traffic  in  drugs. 

**4.  Any  inference  of  sex  perversion. 

"5.  White  slavery. 
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"6.  Miscegenation  (sex  relationships  between  the  wkite  aud  black  races). 
7.  Sex  hygiene  and  venereal  diseases. 

Series  of  actual  chUd-birth-4&  fact  or  ia  aUhonette. 
^9.  Children's  sex  oi«ans. 

•*  10.  Riducule  of  the  clergy. 

"11.  Willfnl  offense  to  any  nation,  race,  or  creed:  And  be  it  further 
**  Rcfioh^eiL  That  special  care  be  exercised  in  the  manner  in  which  the  following 
subjects  are  treated,  to  the  end  that  vulgarity  and  suggestiveuess  may  be  elimi- 
nated and  that  good  taste  may  be  emphasized: 
"  1.  The  nse  of  the  flag. 

"2.  Intemati<»ial  relations  (avoiding  picturizing  in  an  unfavorable  light 
anotlMr  country's  religion,  history,  Insatntt^pfondttent  peq^e^aad  citisenry). 
"  3.  Arscm. 

"  4.  The  use  of  firearms.  '*  ^ 

"  5.  Theft,  robery,  safe  cracking,  and  dynamiting  of  trains,  mines,  1)wildings, 
etc.  (having  in  mind  the  effect  which  a  too  detailed  description  of  these  may 
have  ui>on  the  moron), 
"  6.  Brutality  and  possible  gruesomeness, 

7.  Technique  of  committing  murdar  by  whatever  method, 
"a  Methods  of  smi^ling, 
'^O.  Tldrd  degree  methods. 

m  Actual  hangings  or  electrocntions  as  legal  ponbAaiMto  criiM. 
**11.  Sympathy  for  criminals.  ■  ^ 

"12.  Attitude  toward  public  characters  and  institutions.  •  ■ 
"13.  Sedition.  -       -  ...  . 

"  14.  Apparent  cruelty  to  children  and  animals. 
"  lo.  Branding  of  people  or  animals. 

1&  The  sale  of  women,  or  of  a  woman  selling  her  virtue. 
"  17.  Rape  or  attempted  rape. 

la  First  night  scenes. 
"19.  Man  and  woman  i9  bed  togettaar. 

.*'20.  Deliberate  seduction  of  girls,  '  '    '  , 

*'21.  The  institution  of  marriage.  ■  -  ./ 

"22,  Surgical  operation^.  '  ' 

"23.  The  use  of  drugs, 

"  24.  Titles  of  scenes  having  to  do  with  law  enforcement  or  law  enforcement 
ofl^rs. 

"25.  Excessive  x>r  lustful  kissing,  particularly  when  one  character  or  the 

oUiear  is  a  f  heavy/  " 

Resolved,  That  the  execution  of  the  pufpeses  c«  this  resolution  is  a  fair  trade 
practice.  •  .  ' 

Introduced  at  page  91 ;  adopted  without  objection,  page  US* 

producers'  resolution  Na  8 

Keiates  to  the  establishment  and  functioning  of  a  nonprofit  casting 
bureau,  for  the  purpose  of  bringing  about  betterments  in  w  orking 
and  other  ^nditions  with  reference  to  persons  known  as  "  extras 
employed  in  the  motion-picture  studios.   Said  resolution  is  as 
follows: 

Whereas  there  existed  a  practice  with  respect  to  the  securing  <rf  m^bqriMtfit 
by  extras  in  motion-picture  studios  through  agencies  whidi  charged  them  a  fM 
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Of  fxom  8  to  15  p»  c^t  pladins  sndh  extcas  each  time  tbey  secured  a 
position  through  sodi  agweies;  and 

Whereas,  besides  certain  legitinMite  castingr  agendes,  there  w&ee  maoj  ques- 
tionable ag^Bicies  that  pveyted  upon  woidd^  inotioiH^ctaie  extras  and  hf  ttieir 
activities  brought  great  discredit  upon  tke  motion-plctnre  industry ;  aad 

Whereas,  at  the  request  of  the  Motion  Picture  Producers  and  Distributors  of 
America  (Inc.),  the  Russell  Sage  Foundation  made  a  survey  of  the  entire  situa- 
tion in  conjunction  with  the  State  Labor  Commission  of  California  and  the 
Association  of  Motion  Picture  Producers  of  Califoraia ;  and 

Whereas  the  findings  of  the  survey  resulted  in  a  joint  reconunendation  that 
tbie'tedustey  <9ae»to  and  matutain  tree  «t  cert  to  the  waMimipMme' emtn  a 
cratral  ^^oym^t  bureau,  and 

Whereas  the  Central  Casting  Corporation  has  been  establidied  and  has  he&i 
functioning  in  the  recommended  manner  for  a  period  of  21  months  and  has 
made  502,916  placements  in  that  time  without  cost  to  the  extra,  and  has 
brought  about  certain  other  betterments  in  working  conditions  of  such  extras: 
Now  therefore  be  it 

Resolved,  That  the  establishment  and  functioning  of  such  a  nonprcMfit  casting 
bureau  b^  and  the  same  h^eby  is,  declared  to  be  a  fair  trade  pra^ioe. 

Ibitroduoed  at  page  lOZ;  a&^ted  wit^bout  oldectton,  pc^EO 

FRODUCESS'  RESOIitmON  NO.  4 

Belates  to  a  f<miiiila  fo^  the  prevention  of  «q>loiting  childien  em* 

ployed  in  motion-picture  productions,  aiid  is  as  follows: 

Whereas  the  Los  Angeles  Board  of  Education  and  the  State  of  Califomia 
labw  auUioritles  w&e  experiencing  great  difficulty  in  restraining  the  improper 
^qpioitati<m  of  chtldrra  lit  mimn'iiktjm  ^iHUdt  rondted  Im 

nonattendance  lUt  achool  and  an  iasuflfeient  ratio  of  wortc  aad  Ncreatloa  ;  awl 

Whereas  the  Association  of  Motion  Pietne  Produces  and  tiie  CWUforaia 
State  Labor  Bureau  aud  the  Department  of  Compulsory  Education  of  Ij08 
Angeles  by  joint  recommendation  consummated  the  present  method  by  which 
a  teacher  is  supplied  by  the  board  of  education  and  paid  for  by  the  producers 
in  every  studio,  together  with  similar  financing  of  class-room  facilities  where 
childr^  are  engaged  in  motion-picture  production  so  that  each  child  works 
not  more  than  Ikipir  howa  ^budag  d«F  aad  haa  ita  xw^ar  whooiiwa-aia 
recseatlfin;  and 

Whereas  aay  cfafid  not  proficfeirt  in  its  Uamim  can  not  eeeure  a  penait  tt 
work  in  pictures,  with  the  result  that  the  practice  of  imjH-operly  exidoitiiic  the 
child  has  been  entirely  eliminated :  Now,  therefore,  be  It 

Resolved,  That  the  present  formula  obtaining  in  respect  to  the  employment' 
of  minors  in  motion-picture  production,  as  set  forth  in  the  foregoing  preamble 
is  a  fair  trade  practice- 
Introduced  at  jptfMse  liH;  adctpted  without  oM^^tion,  page  lOg^  . 

XSODUCERS'  SjE^OLUnON  NO.  ^ 

Belates  to  the  lending  of  employees  under  contract  by  one  pro- 
ducer to  anotiier,  and  reads  as  follows: 

Whereas  producers  at  times  desire  to  lend  employee*  under  contract  for. 
whose  services  there  exists  no  current  necessity,  and 

Whereas  the  services  of  such  temporarily  disengaged  cimtract  employees  may 
ba  dedred  by  anothCT  prodaew;  and 
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Whereas  waste  is  avoided  and  the  interests  of  both  employer  and  employee 
are  advanced  by  continuous  employment:  Now,  therefore,  be  it 

Resolved,  That  the  practice  of  a  producer  lending  an  employee  under  con- 
tract to  another  inrodiicM,  for  an  amoont  equal  to  tbe  salaty  paid  to  the  coo* 
tract  en^ployee  ^tan  a  reasonable  amount  to  libaorty  the  fair  pwrita  of  aueh 
eoiplogns^  %At  ttaie,  ia  a  fair  trade  pracHoe. 

Introduced  at  page  106 ;  adopted  witbout  objection,  page  107. 

producers'  resolution  no.  c 


Belates  to  inducement  of  breach  of  contract,  and  reads  as  follows : 

Whereas  the  following  rule  or  regulation  has  been  adopted  by  all  tlie  meni- 

bere  of  the  Motion  Picture  Producers  and  Distributors  of  America  (Inc.)  : 

"  No  member  shall  directly  or  indirectly  or  through  the  instrumentality  of 
any  officer,  employee,  agent,  representative,  or  servant  of  such  member,  or 
otherwise  offer  or  cause  to  be  offered  any  money  inducement  or  advantage  of 
any  Icind  to  any  actor,  director,  or  employee  of  any  other  member  of  this 
association  in  an  effort  to  persuade  or  induce  such  actor,  director,  or  emifloyee 
to  become  dissatisfied  with  such  employment  aikd  to  ^breach  any  cbntiract 
between  such  actor,  director,  or  employee  and  any  othet*  menilSBar  \  / 
Resolved,  That  such  a  rule  is  a  fair  trade  practice. 
Introduced  at  page  107 ;  adopted  without  objection,  page  107. 
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Relates  to  a  system  of  registering  titles  for  the  purpose  of  avoiding 
duplication  and  conflict,  and  reads  as  follows : 

Whereas,  to  avcriltf  ditpUtetton  ttod  conflict  in  tltl^  for  Inodon  pictures,  th^ 
members  of  the  Motion  Mettire  Pr^riaoc^  and  Dlstrihtitcyrs  of  America  (Inc.) 

have  a  plan  for  the  regliJtering  with  the  Motion  Pictxu-e  Producers  and  Dis- 
tributors of  America  (Inc.)  of  tlieir  intention  to  produce  a  certain  motion 
picture  under  a  certain  title,  and  through  such  registration  have  exclusive 
right  to  that  title ;  and 

Whei*eas  such  plan  further  provides  that  if  the  title  registered  duplicates  or 
conflicts  with  a  title  already  registered  by  another  member  of  the  Motion 
Picture  Producers  and  Distributors  of  America  (Inc.)f  the  partis  whose  titles 
conflict  are  notified  so  that  they  rimy  confer  to  avoid  conflict,  with  Di^  tmder- 
standing  that  the  company  first  registering  a  title  possesses  the  right  to  use  the 
title  unless  it  voluntarily  withdraws  its  prior  registration  in  favor  of  the  later 
one,  or  it  is  shown  tliat  the  member  making  the  later  registration  has,  by 
purchase  or  otherwise,  obtained  prior  legal  right  to  the  title:  Be  it 
Resolved,  That  this  is  a  fair  trade  practice.  '* 
Introduced  at  page  108;  adopted  without  objection^  Ti0ge  116. 

RECAPITULATION  OF  RESOLUTIONS 

exhibitors'  resolutions 

No.  1. — Adopted. 

Nos.2  and  5. — Sharp  division  of  vote  between  unaffiliated  and 

the  other  groups. 
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Nos.  3-a,  3-b  and  8. — Sharp  division  of  vote  between  unaffiliated 
and  the  other  groups. 
No.  4, — ^Did  not  reach  a  vote. 
Nos.  6,  7,  and  9. — ^Adppted. 

* 

No,  1. — Adopted. 

No.  2. — Did  not  reach  a  vote, 

Nos.  3,  4,  5,  6,  7,  8,  9, 10, 11.— Adopted. 

No.  12.— Withdrawn. 

Nos.  13  and  14, — ^Adopted. 

No.  16. — Withdrawn. 

No.  16. — Adopted. 

No.  16-A.— Adopted. 

No.  17.— Withdrawn. 

No.  18.— Adopted. 

No.  19.— Withdrawn. 

producers'  resolutions 

Nos.  1  to  7,  inclusive. — All  adopted. 

Agreed  statement  of  policy  was  presented  by  the  producers  and 
distributors  and  accepted  by  the  unaffiliated  exhibitors. 

Respectfully  submitted. 

M.  Markham  Fijlkkest, 
Director^  Trade  Practice  Conferences, 

NoVKMBEIi  25,  1927. 
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